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DEPARTMENT OF 
WATER RESOURCES 
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FILED l'"'--'.; '. ,rY_'j !0"-
- R:,;'.! --A',Al! 

CAcE .!,'-0.) -IT __ • _____ _ 

zong SEP 10 PM 1;: 00 

fN THl'~ DISTRICT COURT QIl' THE FU'TII JUDICIAl, DISTRICT 01" TlIF. 

STATJ~ OF iDAUO, iN ANO }l'on THE COllNTY OF MINJI)OKA 

A & 11 nUUGA nON DIST1UC1, 

Pclitiont!f, 

VS, 

'frill IJ)AHO DEPARTMENT OF WATER 
lWSOlJRCES and GARY SPACKMAN in 
his official C:lp~cily as Int~rim OiJ'Cctor of 
tho IdalIo Dcp:lrtOlcnt of W'ltor Resources, 

Respondents, 

iN TIlE MA 1TF,H. 01" THE l'ETlTJON 
FOR D«;J.lVlmy CALL OF A & B 
mlUGATION OISTRICTFOR THE 
IH;LIVlm.V 01<' GROVNO WATER AND 
FOn Tm; CRli;ATION OF A ()ROVND 
WATERMANAWi:MRNT ARRA 

.. _-------

) Case No. 2009·000647 
) 
) 
) 
) 
) 
) 
) }'ROCEDURAJ, OHDER 
) GOVERNING JUDICIAL m:vmw 
) OF AGENCY DECISION BY 
) DIS'mICT COURT 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

A PctitiOll for Judicial Review hus b~en filed in the above·entitled District Court 

scckingjlldicial review ofa final ord~r issued by (he Director of the Idubo Dcpar1mcnt of 

Wntcr Resources. Tllis Ortler, together with Rule 84, Idallo Rules of Civil Procedure, 

(!.R.C.J>.), Hud the applicable statntes shaH govern all proceedings before the court. 

1. I'ditiofl j,lr JUiJicilll Review or Cross·Petitions for Judicial Hcvicw; li'iIing 
E{!:'1: A&B lr.rigation ~istrict filed a Petition for Judicial Review 011 August 31,2009. If 
/Ill! nlj'~~dy paid, all fil111g fces, ifany, IIUlst be paid within seven (7) aCtcr entry of/his 

I'iw('~mJ/l.u, OImll,ll GOVEl!.'IJ",<: JlJOI("AI. HEvmw OF AGENCY D~CISION nv Dls',-,'re . .. 
, , I COVI!/Pa8' J of,1 
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On/~'r. Failure to timt'ly pay any filing foe sh'lll be grounds for dj~missal wilhout filrthcr 
l10lic.:'. 

2. Sl"v~: Unless provided by Statute, tbe filing of a Petitioll or Cross Pelition 
docs not aITtom:llically stay the proccerJings and enforcement ofth!) action of an agency 
that is subject to the Petition, Any application or Malian for Slay mllst be made in 
11C(')O«,\(II1CI;I with LR,C,P, 84(m). 

3 . .Efrrm of Review: Pursuant to 84(e)( I), whenjudicinl review is aulhori;o;ed by 
s[atllt~.judicial review shnll be based upon Ihe record created before the Agency l'<ltber 
th:lll as 11 trial de novo, unk-ss the St..1tute or the j'IW provides for the procedure or 
staudilfd, If tlw statute provides that the district court may take additional evidence upon 
judicial r~.view, it lIIay order tne same on its own motiollllr the motion of any party, If 
the staj.utc provides th~t review is de 1l0VO, the appeal shall be tried ill thc district cOllrl all 
~lIy and all issllos, Oil a new record, Pllfsuant to LR.C.P, 84(e)(2), !he scope of review on 
petitioll 5'0111 an tlgCllCY to the district court shall be as provided by statute, 

4.l'rCll:ll'lltion of Agency Reeord; Payment of Fees: Put~\Iallt to l,R.C,P, 84(f), 
wIlen Ihe statuto provides what shall be contained in ihe official record orthe agoncy 
lipon judicial review, the agency shall prepare the record <IS provided by stntulc, 
Otherwise, the docull1ents listed in paragraph (3) of LR.C,P, &4(f) shall conslilutc Ihe 
ng"llcy record for review. Petitioner and Cross-Petitioner shall pay tIll fees as required 
for preparation ofihe n~elley record in accord:mee with I.R.C,P. 84(1)(4). The clerk of 
tlw lI~ency in atcordallcc with l.Re.l'. 84(f)(5) shlllllollge tbe record with the 
ap;('lu'y within t4 days of tbe cutry of thl~ Order, or no latcr than September 24, 
2009, Any extension in time for pl'cpamtioll of the agency record shaH be applied for by 
tIN ne;"ncy to the district eOUlt, 

S. Pre[laration (If Transcript, Payment of lIce: The Court requires the 
Jlrovi~ioJl of a wriitentn1I1script prepared from the recorded or reported proceedings, It is 
[lwl'OspoJ)sibility oCthe Petitioner (or Cro$s-P~titloncr as the case may be) to timely 
airungc and pny for preparllti()ll of all portions of!he transcript r~asollably necessary for 
fI)Vicw. I'UI'sIJant to LR,C.P, 84(g), the responsible party shall contact the agency cicrk to 
dclermine tIle csiimated cost ofthtl transcript, and pay the estimated co.~t ill accordance 
with Llte,p, 84(g)(J)(A) or (2)(A) as the case Jllay be, Tllc tr'lnsCdpl shall be lodged 
wit.1t Il,e agency within 14 days of the 'mtry of Ihis Order, or 110 l:tler tlulII ScpicfiI bel' 
14, 2009. TIl~ transcriber may apply to the district court for an el(tellsioll of time, for 
ppod c.,\U~~ shoWJJ, 

6. SNtlcmcllt of Tnmscript amI Record: Pursuant to LR,C,P, 84(j), and unless 
olhl'rwisc provided by statute, upon receipt of the transcript and UpOll eompletioll of the 
fe'cord, the agency shall 1lIl1i1 or dclivel' Notice of I,odgillg of Transcript lind Record 
itl (III aHol'lleys ofrecol'd 01' parties appCllring illllcrsoll and to the district court. 
TIl~ plll'ties shull h~vc 14 d'lyS frOIll the date of mailing of ibe notice to pick lip a 
copy of Hie tnlllscript ~lId agency record and to object io the transcript or record. 
AJl (cos COr the prcporalloll oftlltl tmnscript and record shall be paid by tIle responsible 

I·il()(;!<:O\lI~\!. OI<D£R i;OVUL'I'NG JI1!JICIAI. RlWIEW OF AGENCY DEc:JSION Bl'lJrST/!IC~ . , 
, ., co {II1l I',,~, 2 of 4 
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party at OJ' before: the piek up 0 f the agency record and transcript. Any objection to the 
I'~cortl shall be determined hy the agency within 14 days of the receipt of the 
objection and the llgency decision on the objection shall be included ill Hie reeorll 011 
IlNiHOJl COl' ,'cview, Upon the fallure of the parly to object within 14 days the transcript 
,llld record sh~ll be deemed srUled, I'urs\l~llt to Ute.p. 84(1.). the settled record anll 
tmusrl'ip( sl1:111 be lodged with the district court within 42 days of the entry of this 
Ordel' or no later tb~n October 22, 2009. 

7. Augnlent:ltionllf the Record - Additional Evidellce Presented to \)istrict 
,rourt ·-ltcm;lIId to Agellcy to Take Additionall£'Vidence: Pllr~uan( to LR.C.l'. 84(1) 
llw I1g<'llCY record and/or transcript on review may be augmcnted upon motion by a party 
within 21 days ofl11e filing ofthe settled transcript and record inille manner prescribed 
by Idal10 Appdlnto Rule (l,AH..) 30. 11l<~ taking of additional evidence by tho distdct 
COllrt nl)d/or agency on remand shall be govomcd by statute or LR.C.P. 84(1). 

S. Bdcfs and Memoranda: The petitioner's bricfshall be filed with the clerk 
within 35 days ,lftcr lodging ofilie transcript and record. The respondent's brlef(cross­
pc!i!ion~r's brie!) shall be filed within 28 days after service ofpctitioner's brief, The 
petilioner llluy:file a reply brief within 2! days after service of respondent's brief. The 
org:mizatiou and cOlllent of briefs shall be go'Vel'lled by I.A.R. 35 and 36, PlII'suant to 
I.R.C.P, M(l') only one (\) original signed brief may be filed with the court and copies 
shall be $<.:rved on all parties, 

9, KdcnsionllfTime: Motions to extend the tillle for filing a brief shall be 
"~I!blllittcd in con {'oIlnity with I.A,R, 34(e). All other requests for extension of time shnll 
he submi((.cct in confomlity with 1.A.R. 46. 

10, MotlOllS; All motions shall be submitted in conformity with I.R.C.P. 84(0) 
"lid shall be hrard with out oral argument unless ordered by the court, 

J 1. Oral i\rgnmCII(~; The court will sct the time and dale for Ol'al Argulll~l1t 
:It tI fulure 11M,,, The form and order of llrglllllcnt sball be governed by I.A.1t 37. 

12 . .}'udgnwnt Ill' Deci~ion: TIle Court's decision will be by written memoranduUl 
\,liiclt shnll COllstitlitc tho Judgmcnt 01' Decision required by I.R.C.P. 84(l)(1). 

13, Attorney's llccs and Costs on Appe .. l: Costs and attorncys fees on judicial 
l\:vicw sllaH be ChlillWd, ()bj~clctl to and lixed in accordance wilh I.A.R, 40 and 41, 
provid~d that only one original signed claim, objection or sUjljlorting or opposing 
,1rtiJilVit n(;ed be filed, 

14. Rrlllitlitllr: If no notice of aJlPc..~1 to the Jdaho Supreme Court is filed within 
j(llt),-lWO (42) d;lYS UnCI filing oflhe Courl's wrillen decision, the clerk shall issue a 
I'£'millillu' remonding the matter to the agellCY as provided ill1.R.C.P. 84(t)(4), 

. .15, l<'ni.llI~(, to Comply: Failuro by either party to timely comply with the 
rcqlllrellll'llt 01 [IllS Order or applicable provisions ofthc Idaho Rules ofCivill'rocedutc 

l'lWI ·1';"UI, .. lI. ORM:U C;OVI<l>'NING JUDleMI, IIf-VIEW OF AGI)'1C'V DECISION BY IlIS'fll/('r COUR" 
. '" fJ"geJ Of 4 
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of Idaho AppellntC:' Rules, if applicable, shall be grounds for imposition of sanctions, 
including, but nollilllitcd to the allowance of attorney's fecs, striking ofbricfs, or 
dismissal of1he appcal pursuant to LR.C.P. 11 and 84(n) and T.A.R. 11.1 and 21. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on the 11 TH day of September, 2009 , she 
caused a true and correct copy of the foregoing PROCEDURAL ORDER on the persons 
listed below by mailing in the United States mail, first class, with the correct postage 
affixed thereto: 

John K. Simpson 
Travis L. Thompson 
Paul L. Arrington 
BARKER ROSHOLT & SIMPSON 
P.O. Box 485 
Twin Falls, ID. 83303-0485 

"Phillip J. Rassier 
'-'Chris M. Bromley 

Deputy Attorneys General 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, ID. 83720-0098 

Randall C. Budge 
Candice M. McHugh 
Scott J. Smith 
RACINE OLSON NYE BUDGE & BAILEY 
P.O. Box 1391 
Pocatello, ID. 83201 

Dated this 11 til day of September, 2009 

Santos Garza, Deputy Clerk 

Certificate of service 1 


