BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF CM-DC-2011-004

WATER TO WATER RIGHT NOS. 36-02551

AND 36-07694 ORDER SHORTENING TIME
TO FILE AN ANSWER TO

(RANGEN, INC.) CITY OF POCATELLO’S
MOTION IN LIMINE

N N N N N N N

On April 26, 2013, the City of Pocatello (“Pocatello”) filed the City of Pocatello’s
Motion in Limine to Preclude Rangen, Inc. from Offering Testimony or Evidence in Response to
the IDWR Staff Memorandum (“Motion in Limine”). The motion asks the Director (“Director”)
of the Idaho Department of Water Resources (“Department”) to issue an order prohibiting
Rangen, Inc. (“Rangen”) from offering testimony or evidence in response to IDWR’s Staff
Memorandum in Response to Expert Reports Submitted for the Rangen Delivery Call (“Staff
Memorandum”). Pocatello argues that pursuant to the Fifth Amended Scheduling Order issued
on March 20, 2013, the parties were required to file their responses to the Staff Memorandum by
April 5,2013. On April 5, 2013, Rangen filed with the Department its Notice of No Written
Response to Staff Memorandum. Pocatello is concerned that Rangen may attempt to introduce
new evidence and present live testimony at the hearing regarding the Staff Memorandum which
will unfairly prejudice the junior water users in this matter. As the hearing in this action is set to
commence on May 1, 2013, the Director agrees that resolution of this matter should be
expedited. Pursuant to IDAPA 37.01.01.270.02, the Director finds it proper to deviate from the
fourteen-day time period, and that the time to file an answer to the motion should be shortened.
The parties are therefore given the deadline of 5:00 p.m., on April 29, 2013, to file an answer to
the Motion in Limine with the Department. Answers received after said deadline will not be
considered by the Director.
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ORDER
IT IS THEREFORE ORDERED, that the time for parties to this matter to respond to
Pocatello’s Motion in Limine is shortened and that the deadline for filing responses is April 29,

2013, at 5:00 p.m.

DATED this _26™ day of April, 2013.

e

GARY'SPACKMAN
Director
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this _2™ day of April, 2013, the above and foregoing

J.JUSTIN MAY

MAY BROWNING

1419 W. WASHINGTON
BOISE, IDAHO 83702
imay@maybrowning.com

ROBYN BRODY
BRODY LAW OFFICE
P.O. BOX 554

RUPERT, IDAHO 83350
robynbrody @hotmail.com

FRITZ HAEMMERLE
HAEMMERLE HAEMMERLE
P.O. BOX 1800

HAILEY, IDAHO 83333
fxh@haemlaw.com

RANDY BUDGE

CANDICE MCHUGH
RACINE OLSON

P.0. BOX 1391

POCATELLO, ID 83204-1391
rcb @racinelaw.net
cmm@racinelaw.net

SARAH KLAHN

MITRA PEMBERTON
WHITE & JANKOWSKI

511 16TH ST., STE. 500
DENVER, CO 80202

sarahk @white-jankowski.com
mitrap @white-jankowski.com

C. THOMAS ARKOOSH
ARKOOSH LAW OFFICES
P.0O. BOX 2900

BOISE, ID 83701

tom.arkoosh @aelawlobby.com

document was served on the following by providing a copy in the manner selected:

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
(x) E-mail
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A. DEAN TRANMER
CITY OF POCATELLO
P.O. BOX 4169
POCATELLO, ID 83205
dtranmer@pocatello.us

JOHN K. SIMPSON

TRAVIS L. THOMPSON

PAUL L. ARRINGTON

BARKER, ROSHOLT & SIMPSON
195 RIVER VISTA PLACE, STE. 204
TWIN FALLS, ID 83301-3029
tit@idahowaters.com
iks@idahowaters.com
pla@idahowaters.com

W. KENT FLETCHER
FLETCHER LAW OFFICE
P.O. BOX 248

BURLEY, ID 83318

wkf@pmt.org

JERRY R.RIGBY

HYRUM ERICKSON

ROBERT H. WOOD

RIGBY, ANDRUS & RIGBY, CHTD
25 NORTH SECOND EAST
REXBURT, ID 83440
irigby@rex-law.com

herickson @rex-law.com

rwood @rex-law.com

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
(x) E-mail

Wi e
Kimi White
For the Idaho Department of Water Resources
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