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ATTORNEYS FOR THE CITY OF POCATELLO 

BEFORE DEPARTMENT OF WATER RESOURCES 
OF THE STATE OF IDAHO 

IN THE MATTER OF DISTRIBUTION 
OF WATER TO WATER RIGHT NOS. 
36-02551 AND 36-07694 

(RANGEN, INC.) 

) 
) Docket No. CM-DC-2011-004 
) 
) CITY OF POCATELLO'S RESPONSE TO 
) BUCKEYE FARMS, INC.'S PETITION FOR 

___________________________ ) LIMITED INTERVENTION 

The City of Pocatello ("City" or "Pocatello"), by and through its attorneys 

White & Jankowski, LLP, hereby opposes Buckeye Farms, Inc.'s ("Buckeye") August 14,2012 

Petition for Limited Intervention in the above-captioned matter ("Petition") pursuant to Idaho 

Department of Water Resources Rule of Procedure 354. The grounds for said opposition are stated 

below. 

l. On August 14, 2012 the Director of the Idaho Department of Water Resources 

("Director") issued an Order Granting SW C' s Petition for Limited Intervention in the 



above-captioned proceeding ("Order"). 

2. The Director found that A&B Irrigation District, American Falls Reservoir District 

#2, Burley Irrigation District, Milner Irrigation District, Minidoka Irrigation District, 

North Side Canal Company, and Twin Falls Canal Company (collectively, "SWC") 

have a "direct and substantial interest" in this matter because "the SWC has its own 

active delivery call and now seeks to participate in the first proceeding to apply 

ESPAM 2.0 because this proceeding will likely have an impact on how ESPAM 2.0 

may be applied in its call proceeding." Order at 3. 

3. Buckeye's Petition admits that Buckeye has no pending delivery call before the 

Director, but argues that any "future" administration of Buckeye' s rights will involve 

ESPAM 2.0. Petition at 3. The scope ofthis proceeding should not be expanded to 

include questions about how ESPAM 2.0 will be used in hypothetical "future" 

delivery call proceedings that Buckeye has given no indication it intends to file in the 

near future. IDAPA 37.01.01.352. 

4. Further, contrary to Buckeye's contention, the Petition is not timely and Buckeye has 

failed to provide the Director with an explanation of good cause for the untimely 

filing. Order at 2 (petitions to intervene filed after January 19,2012 are not timely). 

Id. 

WHEREFORE, Pocatello respectfully requests that the Director deny Buckeye's Petition in 

the above-captioned matter. 

Respectfully submitted this 21st day of August, 2012. 
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CITY OF POCATELLO ATTORNEY'S OFFICE 

By ~~L .~ 
A. Dean Tranmer 

WHITE & JANKOWSKI 

9~G,t By __________ ~ __ ~ __________ __ 

~ 
Mitra M. Pemberton 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 21 st day of August, 20] 2, I caused to be served a true and correct 
copy of the foregoing City of Pocatello's Response to Buckeye Farms, Inc.'s Petition for 
Limited Intervention for Docket No. CM-DC-2011-004 upon the following by the method 
indicated: 

Gary Spackman, Director 
State ofIdaho, Dept of Water Resources 
322 E Front St 
PO Box 83720 
Boise ID 83720-0098 
deborah.gibson@idwr.idaho.gov 

J. Justin May 
May Browning 
1419 W Washington 
Boise ID 83702 
jmay@maybrowning.com 

Robyn Brody 
Brody Law OJTice 
PO Box 554 
Rupert ID 83350 
rbrody@cableone.net 
robynbrody@hotmail.com 

Fritz Haemmerle 
Haemmerle Haemmerle 
PO Box 1800 
Hailey ID 83333 
fxh@haemlaw.com 

Garrick L. Baxter 
Chris M. Bromley 
Deputy Attorneys General- IDWR 
PO Box 83720 
Boise ID 83720-0098 
garrick.baxter@idwr.idaho.gov 
chris.bromley@idwr.idaho.gov 

Randall C. Budge 
Candice M. McHugh 
Racine Olson Nye Budge & Bailey 
101 S Capitol Blvd Ste 300 
Boise ID 83702 
rcb@racinelaw.net 
cmm@racinelaw.net 

Dean Tranmer 
City of Pocatello 
PO Box 4169 
Pocatello ID 83201 
dtranmer0)pocatello. us 

Sarah Klahn, White & Jankowski, LLP 

~Original sent via U.S. Mail, Postage Prepaid 
__ Hand Delivery 
_ Overnight Mail- Federal Express 

Facsimile - 208-287-6700 Phone - 208-287-4942 
~Email 

~U.S. Mail. Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 

Facsimile - 208-342-7278 
~Email 

~U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 

Facsimile - 208-260-5482 --
~Email 

~U.S. Mail. Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 

Facsimile - 208-578-0564 
~Email 

~U.S. Mail. Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
__ Facsimile - 208-287-6700 
~Email 

~U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 

Facsimile - 208-433-0167 
~Email 

~U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 

Facsimile - 208-234-6297 
X Email 
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C. Thomas Arkoosh ~U.S. Mail. Postage Prepaid 
Capitol Law Group __ Hand Delivery 
PO Box 32 __ Overnight Mail 
Gooding ID 83330 -- Facsimile 208-934-8873 
tarkoosh@capitollawgroup.net ~ Email 

John K. Simpson ~U.S. Mail, Postage Prepaid 
Travis L. Thompson __ Hand Delivery 
Paul L. Arrington __ Overnight Mail 
Barker Rosholt & Simpson -- Facsimile 208-735-2444 
195 River Vista Place Ste 204 ~ Email 
Twin Falls ID 83301-3029 
tlt@idahowaters.com 
jks@idahowaters.com 
pla@idahowaters.col11 

W. Kent Fletcher ~U.S. Mail, Postage Prepaid 
Fletcher Law Office __ Hand Delivery 
PO Box 248 __ Overnight Mail 
Burley, ID 83318 -- Facsimile 208-878-2548 
wkf@pmt.org ~ Email 
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