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REPLY TESTIMONY OF DAN TEMPLE 

CAN YOU PLEASE STATE YOUR FULL NAME, ADDRESS, AND POSITION? 

My name is Dan Temple and I live at 175 W. 750 Lane N., Rupert Idaho 83350. My 

work address is 414 11th St., Rupert, Idaho 83350. I am the manager for the A&B 

Irrigation District. 

WHO ARE YOU TESTIFYING FOR IN THIS MATTER? 

The A&B Irrigation District. I provided direct testimony in support of A&B' s mitigation 

plan in this matter on January 11,2010. 

WHAT IS THE PURPOSE OF THIS TESTIMONY? 

I am offering rebuttal testimony to points raised by Mr. Gary Ottman in his direct 

testimony submitted on behalf of the Unit A Association on February 1,2010. 

HAVE YOU REVIEWED THE DIRECT TESTIMONY OF GARY OTTMAN 

AND THE ATTACHED EXHIBITS? 

Yes I have. 

CAN YOU DESCRIBE THE TERM "UNIT A" AND WHAT IT MEANS FOR 

PURPOSES OF OPERATING THE DISTRICT AND DELIVERING WATER? 

Yes. The District was constructed by the Unites States Bureau of Reclamation with two 

divisions, Unit A and Unit B. In 1966 the Bureau turned over operation and maintenance 

of the District to the water users to operate under the 1962 repayment contract with the 

District. Unit A's water supply consists of natural flow and storage water diverted from 

the Snake River. Unit B' s water supply is ground water from the Eastern Snake Plain 

Aquifer ("ESP A"). 
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1 Q. HOW MANY LANDOWNERS RECEIVE SURFACE WATER IN THE 

2 DISTRICT, INCLUDING THOSE THAT OWN THE CONVERTED LANDS? 

3 A. There are currently 172 individual landowners that are entitled to have surface water 

4 deliveries made by the District to them. 

5 Q. DO ALL OF THOSE LANDOWNERS OBJECT TO THE DISTRICT 

6 PROVIDING SURFACE WATER TO THE CONVERTED LANDS WITHIN THE 

7 PROJECT? 

8 A. No. Of the 172 individual landowners that receive surface water, only about a dozen or 

9 so individuals have voiced any concern or objection to me about the converted Unit B 

10 lands receiving part of the District's surface water. 

11 Q. CAN YOU GENERALLY DESCRIBE HOW YOU DELIVER SURFACE WATER 

12 TO LANDOWNERS, INCLUDING THE CONVERTED LANDS? 

13 A. All water is delivered by District staff with a 24-hour advance notice to the farm unit at 

14 the volume requested by the water user. Ordered water will be pumped from the Snake 

15 River at the District's pumping plant into the main canal. The main canal then splits into 

16 smaller sub-laterals as needed. As the water reaches the requested delivery point, it will 

17 be diverted out of a head gate to the farm unit at the requested volume. Water for the 

18 converted lands generally is diverted out the ends of a couple of these sub laterals that are 

19 in close proximity to the converted lands. This surface water and the drain water are 

20 comingled and conveyed on down District drains to the converted farm units and 

21 delivered in the same manner as all District deliveries. 

22 Q. DOES THE DISTRICT HAVE ANOTHER OPTION TO PROVIDE THE 

23 CONVERTED LANDS GROUND WATER AT THIS TIME? WHY? 
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Not in my opinion. The water levels in the area serving the converted lands dropped so 

low that we could not provide adequate ground water supplies to those lands. Those 

water levels have not recovered. Similar to the situation when the lands were converted 

in the mid-1990s, the District does not have any feasible options to provide water to those 

lands except through the surface water conversion. 

ON AN ANNUAL BASIS, HOW MUCH WATER BY VOLUME PER ACRE DO 

YOU DELIVER TO LANDOWNERS WITHIN UNIT A? 

Under the District's annual operation and maintenance (O&M) assessment for water 

deliveries, all District landowners with lands that qualify for water deliveries are entitled 

to 3 acre-feet of water per irrigable acre. However, there is no annual volume limit as 

long as the District has water available. Water users can use as much as they can put to 

beneficial use, even if that exceeds the first 3 acre-feet. The historical average volume 

delivered has held right at the 3 acre-feet per acre. 

HOW MUCH SURFACE WATER HAVE YOU DELIVERED TO THE 

CONVERTED ACRES ON AN ANNUAL BASIS? 

District records computed from diversions and delivery records taken daily by District 

staff show an annual average of3,351 acre-feet of surface water deliveries to the 1,377 

acres of Unit B converted lands from 2000 through 2009. Exhibit A to this testimony is 

a spreadsheet ofthat water delivery data. 

HAS THE USE OF WATER ON THE CONVERTED LANDS REDUCED THE 

AMOUNT OF WATER ALLOCATED TO OTHER LANDOWNERS IN A 

PARTICULAR YEAR? 
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1 A. There have only been 2 years in the District's 52 years of operation, 2004 and 2005, that 

2 landowners that receive surface water were placed on a restricted per acre water 

3 allocation for the year. In 2004 that was a 2.6 acre-feet per acre allocation and in 2005 

4 that was a 3 acre-feet allocation. These reduced allocations were a combination of 

5 drought conditions with no or very little reservoir fill in junior Palisades space (1939) in 

6 2002,2003, and 2004 (Exhibit B - watermaster report excerpts), and Water District 01 's 

7 and IDWR's decisions related to the treatment of prior exchanges of storage water that 

8 the District entered into with other irrigation districts and canal companies. Although 

9 A&B believed the water exchanged would return to the respective storage account by 

10 reservoir, the Watermaster did not treat the exchange that way, and the exchange water 

11 was considered the first water used so A&B did not receive the water back into the 

12 reservoir storage space that was intended by the District when the exchanges were 

13 executed and approved. A&B challenged the Watermaster's decision but it was upheld 

14 by IDWR. The reduced allocations in 2004 and 2005 did not occur due to Unit B's 

15 converted lands receiving a share of the available surface water. If you take the measured 

16 surface water portion of deliveries to the converted lands and had delivered that water 

17 only to the District Unit A lands, the individual allocations would have only increased 0.2 

18 acre-feet (about 7%) in 2004 and 0.14 acre-feet (about 5%) in 2005. 

19 Q. CAN LANDOWNERS REQUEST MORE THAN 3 ACRE-FEET PER ACRE? 

20 A. Yes they can. A landowner can pay for "excess" water with an increasing charge for 

21 each acre-foot over 3 that is used within an irrigation season. 

22 Q. HAVE ANY UNIT A ASSOCIATION LANDOWNERS USED EXCESS WATER 

23 TO YOUR KNOWLEDGE? 
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Yes. Every year, in both Units A & B, there are individual water users that use more than 

their first 3 acre-feet entitlement under the 0 & M assessment and go into excess usage. 

The exception to this would be in 2004 and 2005 for Unit A and for several years in Unit 

B for certain deep well systems that don't have the pumping discharge capacity because 

of aquifer water table declines. 

HAS THE USE OF WATER ON THE CONVERTED LANDS PROHIBITED ANY 

LANDOWNER FROM USING EXCESS WATER IN A PARTICULAR YEAR? 

No. Unit A lands were placed on an allocation of3 acre-feet or less in 2004 and 2005, 

eliminating any excess use, but this was caused by reduced reservoir fill in 2002,2003, 

and 2004, and the Watermater's and IDWR's interpretation of the storage water 

exchanges the District had entered into in prior years. 

HOW IS THE RATE OF DELIVERY DETERMINED? 

All rates of delivery are based on total water volumes available for delivery to entitled 

lands in the project. If the water users demand exceeds the District's supply capacity, the 

water users are placed "on allotment" which is an equally prorated volume based on the 

water users qualifying irrigable lands, water availability, and the District's delivery 

system capacity. 

FOR SURFACE WATER DELIVERY DOES A&B RESTRICT THE RATE OF 

DELIVERY, OR GO "ON ALLOTMENT" EVERY YEAR? 

No. Landowners in the Unit A delivery system do not go on allotment every year. For 

example, there was no allotment in 2009 for Unit A. This varies from year to year based 

on climate conditions, cropping patterns, timing of the crops water requirements, and if 

needed the total water supply available. 
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HOW MUCH STORAGE WATER DOES A&B USE ON AVERAGE FOR 

IRRIGATION USE ON THE PROJECT? 

The average Unit A annual diversion from the Snake River is approximately 56,000 acre

feet. The amount that is storage usage varies from year to year depending on the amount 

of natural flow that is available to the District. The 56,000 acre-feet average between the 

years of 1990 and 2004 consisted of an average of 12,354 acre feet of natural flow and 

43,683 acre-feet of District storage. See Exhibit C. Between American Falls and 

Palisades Reservoirs, the District has approximately 137,000 acre-feet of storage space. 

OTHER THAN 2004 AND 2005 ARE YOU AWARE OF ANY OTHER YEARS 

SINCE 1996 WHEN A&B HAS REDUCED THE ANNUAL VOLUME OF 

SURFACE WATER ALLOCATION PER ACRE TO ITS LANDOWNERS? 

No. Out of the last 52 years that Unit A has been in operation, 2004 and 2005 were the 

only 2 years that there has been an allocation that restricted the annual volume of water 

available to landowners that receive surface water in the District. 

IN GENERAL WHAT INFORMATION OR REQUIREMENTS GUIDE THE 

A&B IRRIGATION DISTRICT IN THE DELIVERY OF WATER EACH YEAR? 

The delivery of water each year is first governed by the District's water rights, the 

repayment contract with the USBR, District by-laws, and the District Board of Directors' 

decisions. Each year the District reviews the District's storage carryover before Water 

District 01 storage allocation is determined, which is usually in June, to anticipate the 

storage volume available for the coming irrigation season. The Board of Directors and 

myself then work to make all water deliveries as equitable as possible for landowners 

within the District. This is substantially easier in Unit A than in Unit B because of the 
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A. 

District's storage rights versus Unit B's independent well system and problems with 

aquifer declines. The District's very reason for existence is to operate and maintain the 

delivery systems and try and ensure a fair and equitable delivery of water to all 

landowners. 

DOES THE 1955 DEFINITE PLAN REPORT RESTRICT HOW THE DISTRICT 

USES ITS STORAGE WATER ON THE PROJECT? 

No. 

ARE YOU FAMILIAR WITH THE REPAYMENT CONTRACT ENTERED 

INTO BETWEEN A&B AND THE U.S. BUREAU OF RECLAMATION? 

Yes. I have attached an executed copy to this testimony as Exhibit D. 

WHEN WAS THE REPAYMENT CONTRACT EXECUTED BY THE PARTIES? 

The contract was signed by the District's president on February 6, 1962 and by USBR's 

Regional Director on February 9, 1962. 

IS THE CONTRACT REFERENCED AS EXHIBIT E TO THE TESTIMONY OF 

GARY OTTMAN THE SAME CONTRACT? 

No. Exhibit E to Mr. Ottman's testimony appears to be a prior interim contract between 

USBR and an individual landowner on the project. 

ARE YOU AWARE OF ANY OTHER CONTRACTS BETWEEN THE U.S. 

BUREAU OF RECLAMATION AND INDIVIDUAL LANDOWNERS WITHIN 

THE A&B DISTRICT THAT CURRENTLY REQUIRE THE DISTRICT TO 

DELIVER WATER TO SPECIFIC INDIVIDUALS? 

No. The repayment contract is the authority and supersedes all interim contracts that 

were required to be signed by the individual landowners and the USBR prior to full 
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1 completion of the project. The repayment contract was authorized by a vote of all 

2 District landowners. 

3 Q. HAS THE BUREAU PREVIOUSLY PREVENTED A&B FROM USING THE 

4 DISTRICT'S STORAGE WATER ON THE CONVERTED LANDS PURSUANT 

5 TO THE CONTRACT? 

6 A. No. In fact, they have been fully aware of the District's well problems and the 

7 conversions that have taken place beginning in 1993. The Bureau of Reclamation did not 

8 protest the mitigation plan either. 
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WHO PAID FOR THE DISTRICT'S STORAGE WATER? 

All qualified landowners ofthe District paid for the District's storage space in Palisades 

and American Falls reservoirs. 

WHO PAYS FOR THE CHARGES ASSESSED BY THE U.S. BUREAU OF 

RECLAMATION FOR OPERATING AND MAINTAING AMERICAN FALLS 

AND PALISADES RESERVOIRS ON AN ANNUAL BASIS? 

All qualified landowners of the District pay the annual reservoir Operating and 

Maintenance charges assessed to the District by USBR. 

DOES A&B HAVE THE ABILITY TO CONVERT ADDITIONAL LANDS TO A 

SURFACE WATER SUPPLY WITH THE EXISTING DELIVERY SYSTEM? 

CAN YOU EXPLAIN WHY? 

No. A siphon, crossing under Interstate 84, along with system capacity constraints and the 

points of diversions that allow movement of water to the converted lands, are at 

maximum capacity restricting any further expansion of converted lands. 
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ARE YOU FAMILIAR WITH IDWR'S RECOMMENDED WATER RIGHTS 

FOR A&B'S NATURAL FLOW AND STORAGE WATER RIGHTS ISSUED IN 

THE DIRECTOR'S REPORT FOR BASIN 01, PART 1? 

Yes. Attached to this testimony are IDWR's recommendations for water rights 1-14, 1-

2064, and 1-2068. Exhibits E, F, G. 

DO THE WATER RIGHTS INCLUDE THE CONVERTED LANDS WITHIN 

THE DISTRICT AS AN AUTHORIZED PLACE OF USE FOR IRRIGATION? 

Yes. The storage water rights' place of use for irrigation includes Jerome and Minidoka 

counties. The District's digital boundary, or service area boundary for water right 1-14, 

is located within these counties and includes the converted lands. Exhibit H is a copy of 

the map ofthe District's service area that was included in the Director's Report. 

HASIDWROR THE WATER DISTRICT 01 WATERMASTERPREVIOUSLY 

PREVENTED A&B FROM USING ITS STORAGE WATER RIGHTS WITHIN 

THIS RECOMMENDED AUTHORIZED PLACE OF USE? 

No. They have never placed any restrictions on the District for diversions being made on 

District lands that are under our water rights or the diversion rates allowed within the 

water right. 
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2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 10 yr Ave. 

UNIT B TO UNIT A CONVERTED LANDS 

(POD S POND & 0 POND) 

Total acre feet delivered: 4169.8 3550.7 3890.3 3415.6 2967.2 * 1988.6 * 3259.3 3429.3 3390.7 3456.3 3351.8 

Original Unit A Lands 
(POD 0 POND) 

Total acre feet delivered: 1360.9 1294.7 1130.2 1279.3 1112.8 * 760.5 * 1264 879.5 1069.5 871~1 1102.3 

Combined total acre feet delivered: 5530.7 4845.4 5020.5 4694.9 4080.0 2749.1 4523.3 4308.8 4460.2 4327.4 4454.0 

Less Unit A Water Diverted to 
Converted Lands & Unit A Lands 
at 0 Pond and 33BC922 Deliveries: -4779.8 -4802.1 -4251.5 -4286.3 -3653.8 -2122.9 -4070.6 -4214.4 -4322.8 -4127 -4063.1 

Balance of Waste Water Used to 
Supplement all deliveries: 750.9 43.3 769.0 408.6 426.2 626.2 452.7 94.4 137.4 200.4 390.9 

*AII surface water users were placed on reduced volume restrictions because of storage allocation reductions. 
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2002 ANNUAL REPORT 

WATER DISTRICT 1 

SNAKE RIVER AND TRIBUTARIES 

ABOVE MILNER, IDAHO 

Ronald D. Carlson, Watermaster 
Idaho Department of Water Resources 

Eastern Regional Office 
900 North Skyline Drive, Suite A 

Idaho Falls, Idaho 83402 
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TABLE A 
Reservoir Right Accrual for 2002 

Reservoir Priority Space 
(Acre-feet) 

Jackson 8/23/1906 298,981 
Jackson 811811910 138,829 
Jackson 5/2411913 409,190 

Palisades 3/2911921 256,709 
Palisades 7/28/1939 943,291 

Ririe 611611969 80,500 

Henrys Lake 511511917 79,350 
Henrys Lake 7/2911965, 10,650 

Island Park 3/2911921 45,000 
Island Park " 311411935 90,000 

Grassy Lake 211311936 15,204 

American Falls 3/29/1921 156,830 
American Falls 3/3111921 1,458,008 
American Falls LTF 610112001 57,752 

,Walcott 1211411909 95,200 

4,135,494 

Accrua:l 
(Acre-feet) 

298,981 
138,829 
246,696 

256,709 
158,944 

o 

32,192 

45,000 
18,207 

o 

156,830 
1,455,998 

o 

95,200 

2,903,586 

Notes: Accrual is not necessarily "new" accrual. Palisades for example got no new accrual to the 1939 ' 
priority. The amount accrued in this case was water carried over from the previous year and belonged to 
specific spaceholders. The accrual for each right has not been adjuste,d for evaporation and will therefore 
exceed the amount allocated. Fot Palisades, because there was no new accrual, to the 1939 priority, the 
97,862 AF of last-to-fill priority is not listed. 

On October 1, 2002, 570,600 AF of water remained in storage. Over one-half of the 
remaining water was in the highest reservoirs, Jackson and Henrys Lake. ,During the 
month of October nearly 182,000 AF of water was added to storage. The storage on 
November 1, 2002 was 752,300 AF, 97,300 AF more than we had started on November 
1,2001. 
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2003 ANNUAL REPORT 

WATER DISTRICT 1 

SNAKE RIVER AND TRIBUTARIES 

ABOVE MILNER, IDAHO 

Ronald D. Carlson, Watermaster 
Idaho Department of Water Resources 

Eastern Regional Office 
900 North Skyline Drive, Suite A 

Idaho Palls, Idaho 83402 



SUMMARY 

At the end of the 2002 water year (September 30, 2002) the upper Snake River 
reservoir system held 571,000 acre-feet of storage. With the system only 13.7 % full at 
the start of the water year if precipitation should be below average drought conditions 
would extend for another year. Irrigation demand continued into October and by October 
12, 2002 the contents had dropped to 559,000 acre-feet, the low for the year. With nearly 
87% of the system storage space empty it would require 3.5 million acre-feet of storable 
water to fill the system in 2003. The 2003 snow pack would be only one of the factors 
that would determine if the goal of filling the system could be reached. Filling the system 
would depend not only on the snow pack but also on when that snow pack melted. The 
Water District 1 accounting year starts November 1, and on that date the storage system 
was 18% full having contents of 752,000 acre-feet. The releases from American Falls 
were quickly reduced to the winter maintenance level of350 cfs. These low release rates 
precluded power production at American Falls and meant that only the small unit at 
Milner could be operated. 

Through December precipitation on all of the major watersheds generally lagged 
the thirty-year averages. On January 1, 2003 the reservoir system was 34% full. The 
precipitation on the watersheds continued to lag the thirty-year average through the 
remainder of the normal snow accumulation season. 

By April 1 the storage system was 56.8% full and because of the below average 
snow pack it appeared unlikely that the reservoir system would fill. The Natural 
Resources Conservation Service (NRCS) reported the Snake River basin above Palisades 
to be 91% of average. The Henrys Fork was only 80% of average. The forecasted 
stream flow for the April through July period was anticipated to be about 80% of the 
thirty-year average. The actual stream flow for that period is shown in the following 
table. 

River Unregulated Flow Percent of Average 
(Acre-Feet) 

Snake nr Heise 2,960,000 71 

Henrys Fork nr Ashton 566,000 74 

Falls River nr Ashton 395,000 87 

Teton nr St. Anthony 303,000 63 

.. The unregulated runoff at Heise, which represents the largest portion of the Upper Snake 
. River watershed, produced 9% less water than was forecast in April. 

The low elevation snow pack started melting out early in April. Irrigation 
··.diversions in the lower valley started on April 1. By the end of April most of the snow on 
... lower elevation snow courses had melted. On June 7 the storage in the eight Snake 
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River Reservoirs reached 2,732,000 acre-feet, their maximum contents of the year. At 
this point of maximum storage the system was 65.5% fulL Because of the abnormally 
hot dry conditions that· prevailed most of the summer, 2003 was characterized by an 
unusually high demand for water. In the 23 days between June 7 andJuly 1, 403,000 
acre-feet of the available storage was diverted. Between July 1 and August 1, 910,000, or 
approximately 30% ofthe allocated storage was diverted during the. month of July. Data 
taken at Kimberly ~dicated that during the periods of maximum crop growth 
evapotranspiration (ET) exceeded the application capacity of many sprinkler systems. 
Because of the unusual demand on September 1 the storage system had less than 733,000 
acre-feet of storage remaining. Irrigation demand continued and by October 1, nearly 
90% ofthe storage space in the Upper Snake was empty, with only 444,000 acre-feet of 
storage scattered among all of the reservoirs. On October 11, a low for the year of 
385,000 acre-feet was reached. This represented the lowest system contents of record. 

Because of the "global" rental pool rules that were implemented for 2003, which 
allowed the watermaster to make a predetermined amount of water available from the 
2004 storage supply, crops generally were good and no major losses occurred. About 
130,000 acre-feet of stored water was made available through the Global Rental Pool in 
2003. It is likely that the implementation of the Global Rental Pool in 2003 saved several 

. millions of dollars of crop production. 

Between October 11 and October 31, the storage system gained 122,300 acre-feet 
of storage, within 7,700 acre-feet of what was needed to supply the rental water that was 
made available through the Rental Pool in 2003. 
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TABLE 18~ 2003 Accrued Storage and Seasonal Evaporation 
. by Reservoir (acre-feet) 

Reservoir 

Jackson Lake· 847,000 793,109 

Palisades 845,430 90,616 

Palisades WWS 256,709 256,709 

Henrys Lake 90,000 30,279 

Island Park/Grassy Lake 150,204 59,773 

Ririe 80,500 0 

American Falls 1,614,838 1,614,838 

Lake Walcott 95,200 95,200 

American Falls LTF 57,752 0 

Palisades LTF 97,862 0 

Other 7,967 

TOTAL 4,135,494 2,948,489 

68 

24,309 

2,777 

7,868 

928 

1,832 

0 

. 
49,495 

2,918 

0 

0 

0 

90,128 



ADJUST- EXCESS CARRY-
BALANCE· MENT USED· OVER 

13075900 FT HALL MCHAUD 45570.7 0.0 40366.2 0.0 0.0 5204.5 -1961.3 j) 0.0 3243.2 13076400 FALLS IRRIG 27159.4 -2982.9 25316.5 0.0 0.0 -1140.0 12000.0 k) 0.0 10860.0 13077652 M OSBORN 0.0 0.0 12.4 0.0 0.0 -12.4 0.0 12.4 0.0 13077755 CALL FARMS 0.8 0.0 694.5 0.0 0.0 -693.7 0.0 693.7 0.0 13077775 R EVANS 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 13080000 MINIDOKA NTH S 326589.1 -23m.4 223888.4 0.0 0.0 78923.3 3971.9 m) 0.0 82895.2 13080500 MINIDOKA S 218303.9 -9136.2 158173.8 0.0 0.0 50993.9 1556.1 n) 0.0 52550.0 13084590 E HERBERT 0.0 0.0 164.7 0.0 0.0 -164.7 164.7 0) 0.0 0.0 13084598 MID MISC 0.0 0.0 157.1 0.0 0.0 -157.1 157.1 p) 0.0 0.0 13084599 MILNER MISC 0.0 0.0 234.4 0.0 0.0 -234.4 - 0.0 234.4 0.0 13084610 LAW-KER FAMRS 0.0 0.0 215.7 0.0 0.0 -215.7 215.7 p) 0.0 0.0 13084640 BURLEY GC 0.0 0.0 290.1 0.0 0.0 -290.1 29Q.1 0) 0.0 0.0 13084650 CITY OF BURLEY 0.0 0.0 142.5 0.0 0.0 -142.5 142.5 0) 0.0 0.0 13084655 SIMPLOT FTLZR 0.0 0.0 189.0 0.0 0.0 -189.0 189.0 q) 0.0 0.0 13084690 AMALGA SUGAR 0.0 0.0 182.8 0.0 0.0 -182.8 182.8 0) 0.0 0.0 13084710 R TILLEY PUMP 0.0 0.0 69.0 0.0 0.0 -69.0 69.0 0) 0.0 .0.0 -...) 13084720 COORS BREW 0.0 0.0 276.7 0.0 0.0 -276.7 276.7 0) 0.0 0.0 Vl 13084725 K SANDMANN 0.0 0.0 1.3 0.0 0.0 -1.3 0.0 1.3 0.0 13085270 H SCHODDE 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 13085275 BAR-U-RANCH #1 1352.6 0.0 134.1 0.0 0.0 1218.5 -189.0 q) 0.0 1029.5 13085300 BAR-U-RANCH #2 .997.7 0.0 47.7 0.0 0.0 950.0 0.0 0.0 950.0 13085390 M HOBSON 0.0 0.0 127.8 0.0 0.0 -127.8 127.8 0) 0.0 0.0 13085400 V HOBSON 0.3 0.0 260.1 0.0 0.0 -259.8 259.8 0) 0.0 . 0.0 13085500 A & BIRR DIST 54881.3 17.1 58497.1 0.0 0.0 -3598.7 13000.0 k) 0.0 9401.3 13085800 PA LATERAL (9) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 13.086000 MILNER IRRIG 57828.7 2462.7· 54886.9 0.0 0.0 5404.5 1539.5 r) 0.0 6944.0 13086510 A LATERAL (9) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 ----------_ .. -13086512 J BRUNE 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 13086520 NS XCUT GO (9) 0.0 0.0 0.0 0.0 0;0 0.0 0.0 0.0 0.0 13086530 RES DIST #2 381487.6 345.1 377928.5 0.0 0.0 3904.2 0.0 0.0 3904.2 13087000 NRTHSDE TWIN F 783782.3 3457.5 617565.8 0.0 0.0 169674.0 0.0 0.0 169674.0 13087500 TWIN FALLS STH 235911.5 15070.9 255249.9 0.0 0.0 -4267.5 1168.9 r) 3098.6 0.0 
TOTAL 2133865.8 -14543.2 1815073.0 0.0 0.0 304249.5 33161.3 4040.4 341451.3 
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SUMMARY 

At the end of the 2003 water year (September 30, 2003) the upper Snake River 
reservoir system was only 10.6% full. The 444,000 acre-feet of water in storage on 
October 1, 2003, the start of the 2004 water year, is not statistically different from the 
571,000 acre-feet of storage residing in the storage system on that date in 2002. The low 
carryover numbers reflect the uninterrupted drought conditions that have continued for 4 
years. 

Because the Water District's "accounting year" is November 1 to October 31, 
storage deliveries continued and reservoir levels continued to decline through October 11, 
2003 when the system reached the all-time low of 385,000 acre-feet of water remaining 
in storage. On this date only 9.2% of total storage capacity was filled. By the end of the 
Water District's irrigation year on October 31, the system had accrued an additional 
122,300 acre-feet of water. The concern over the residual affects of four consecutive 
drought years grew through out the winter months. The cumulative impact of below 
average precipitation shows up in reduced base flows and is reflected in the rate at which 
the storage system was filling through the fall and winter months. The system had only 
stored 1,192,000 acre-feet by January 1, 2004. This represented a gain of 807,000 acre
feet from the season low of October 11. A comparison of November 1 and January 1, 
2000 with those dates in the 2004 accounting year reveal the water past Milner, plus the 
gain in storage in the system totaled 970,300 acre-feet during that period in 2000 and 
741,500 acre-feet between November 1 and January 1, 2004. The 228,800 acre-foot 
difference between 2000 and 2004 indicates there was a 24% decline in the amount of 
water accumulated between November 1 and January 1. 

Snow accumulation on the upper Snake River watersheds started in early 
November and most of the snow courses tracked the thirty-year averages through 
January, 2004. Until mid-February 2004, snow accumulation generally matched the 
thirty-year averages. However, as the winter progressed it became apparent that 2004 
would again be a year of tight water supplies. Starting in February 2004 precipitation 
amounts began to lag the thirty-year average. Long periods of high pressure and low 
precipitation caused a stair-stepped snow accumulation pattern, which resulted in 
forecasts becoming increasingly more pessimistic. By April 1, 2004 the reservoir system 
had stored 2,135,000 acre-feet, which was 3% less than the contents on that date in 2002. 
The April 1, 2004 runoff forecast for Heise was 72% of average, 3% below the April 1 
forecast in 2002. The forecast for the Henrys Fork was slightly better at 81 % of average. 

It is likely that because of the, now, five consecutive drought years, the forecast 
for both the Snake River at Heise and the Henrys Fork over estimated the actual runoff 
that was actually observed. The actual runoff at Heise was 2,861,000 acre-feet, or 69% 
of average. The runoff of 565,000 acre-feet on the Henrys Fork was 74% of the thirty
year average. Comparing the actual runoff with the forecasted runoff is interesting in 
retrospect and may help explain water shortages that exceeded expectations. 
Unfortunately, these data are only known after-the-fact and are not available during the 
irrigation season. 
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Irrigation diversions in the lower valley typically start the first week in April. 
Diversions generally begin before irrigators need water. These early diversions are 
required to hydrate the delivery systems and to fill project storage facilities. On April 21 
the storage system reached a total of 2,386,000 acre-feet, the peak for the season. This 
peak in storage contents occurred over a month ahead of the anticipated date when 
maximum contents is normally reached. The 2004 storage allo<?ation represented only 
59.4% of the system capacity. Large amounts of precipitation, in April and May, 
particularly at the higher elevations, compensated for the near record low reservoir 
contents. 

By June 15 a total of 307,086 acre-feet of storage had been drafted from the 
Snake River reservoirs. By July 15, the storage allocated for the year had been reduced 
by 689,000 acre-feet. In comparison, in 2003 the peak storage occurred on June 6 and by 
July 15, 849,000 acre-feet of storage had been used. Because of late season snow 
accumulation and cooler temperatures the last of the snow pack was gone around the June 
25. 

Once again in 2004 major revisions were made to the Rental Pool Procedures. 
These procedures arose because of the needs to have a mechanism to meet water user 
commitments made in the settlement of the Nez Perce reserved water right claims and 
certain ESA obligations defined in what is referred to as "The Term Sheet." The 2004' 
procedures made a maximum of 55,000 acre-feet of rental storage water available to 
irrigators but made an additional 3% of the storage allocation of participating 
spaceholders available to the United States Bureau of Reclamation to meet obligations 
contained in "The Term Sheet." The procedures provided incentives for all spaceholders 
to participate. These incentives included no reduction in one's allocation during the 
current year, payments for participation and additional payments and protections for 
those who the Watermaster determined actually provided the water from their 2005 
allocation. This arises from the concept that any water taken from the system impacts 
someone. Consequently, it seems fair to set up a rental system that compensates the 
spaceholder whose space the rental water actually carne from. Since the impacts for 
renting storage normally will not show up until the following year, the adopted rental 
pool procedures in 2004 set up a process whereby water 'is actually rented from the 
following year's supplies. These procedures unfortunately will push the final payments 
to suppliers into March 2006 when the actual water "use and allocation for 2005 is 
determined through the final water right accounting. 

The rain and more moderate summer temperatures had a significant impact on the 
use of water. On November 1, 2004 the system carried over 673,000 acre-feet of water. 
While, significantly below the average carryover expected on that date, it was 161,000 
acre-feet more water than was in the system on that date in 2003. 
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18. 2004 Accrued Storage and Seasonal Evaporation by Reservoir (acre-feet) 

Accrued Allocable 

847,000 634,434 20,155 614,279 

845,430 69,412 2,205 67,207 

256,709 256,709 8,155 248,554 

90,000 21,170 673 20,498 

Lake 150,204 53,224 1,691 51,533 

80,500 0 0 0 

156,830 156,830 4,982 151,848 

1,458,008 1,235,285 39,243 1,196,042 

95,200 95,200 3,024 92,176 

57,752 0 0 0 

97,862 0 0 0 

12,815 0 12,815 

4,135,494 2,535,080 80,129 2,454,951 

72 



TABLE 21. 2004 STORED WATER ACCOUNTS - BLACKFOOT TO MILNER (ACRE-FEET> 

STORAGE OR RETURN TO 
RENTAL POOL REVERTED TO SPACEHOLDER 

STORAGE PURCHASE; STORAGE RENTAL POOL FROM ADJUST- . EXCESS CARRY-
NUMBER NAME ALLOCATED SUPPLY (-) USED FROM USER RENTAL POOL BALANCE MENT USED OVER 

13075900 FT HALL MCHAUD 40056.2 0.0 37410.9 0.0 0.0 2645.3 -1422.1 ;) 0.0 1223.2 
13076400 FALLS IRRIG 26976.9 -805.2 20989.4 0.0 0.0 5182.3 0.0 0.0 5182.3 
13077652 M OSBORN 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
13077755 CALL FARMS 0.0 292.6 292.6 0.0 0.0 0.0 0.0 0.0 0.0 
13077775 R EVANS 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
13080000 MINIDOKA NTH S 311246.8 -9699.6 201321.5 0.0 0.0 100225.7 -1026.8 j) 0.0 99198.9 
13080500 MINIDOKA S 204072.5 -2170.5 150024.9 0.0 0.0 51877.1 -3067.7 k) 0.0 48809.4 
13084590 E HERBERT 0.0 0.0 174.5 0.0 0.0 -174.5 174.5 l) 0.0 0.0 
13084598 MID MISC 0.0 0.0 168.9 0.0 0.0 -168.9 168.9 m) 0.0 0.0 
13084599 MILNER MISC 0.0 0.0 254.7 0.0 0.0 -254.7 0.0 254.7 0.0 
13084610 LAW-KER FAMRS 0.0' 0.0 536.2 0.0 0.0 -536.2 536.2 m) 0.0 0.0 
13084640 BURLEY GC 0.0 0.0 225.5 0.0 0.0 -225.5 225.5 l) 0.0 0.0 
13084650 CITY OF BURLEY 0.0 0.0 227.9 0.0 0:0 -227.9 227.9 l) 0.0 0.0 
13084655 SIMPLOT FTLZR 1583.9 -47.3 0.0 0.0 0.0 1536.6 0.0 0.0 1536.6 
13084690 AMALGA SUGAR 0.0 0.0 372.0 0.0 0.0 -372.0 292.0 l) 80.0 0.0 
13084710 R TILLEY PUMP 0.0 0.0 737.8 0.0 0.0 -737.8 737.8 n) 0.0 0.0 

-....l 13084720 COORS BREW 0.0 0.0 214.5 0.0 0.0 -214.5 214.5 l) 0.0 0.0 -.l 13084725 K SANDMANN 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
13085270 H SCHODDE 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
13085275 BAR-U-RANCH #1 96.8 0.0 98.9 0.0 0.0 -2.1 2.1 l) 0.0 0.0 
13085300 BAR-U-RANCH #2 235.8 0.0 245.8 0.0 0.0 -10.0 10.0 l) 0.0 0.0 
13085390 M HOBSON 0.0_ 0.0 366.4 0.0 0.0 -366.4 366.4 l) 0.0 0.0 
13085400 V HOBSON 0.0 0.0 146.3 0.0 0.0 -146.3 146.3 l) 0.0 0.0 
13085500 A & BIRR DIST 45936.0 1201.8 49707.0 0.0 0.0 -2569.2 2569.2 0) 0.0 0.0 
13085800 PA LATERAL (9) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
13086000 MILNER IRRIG 42081.9 7611.6 42410.0 0.0 0.0 7283.5 1451.7 p) 0.0 8735.2 
13086510 A LATERAL (9) 0:0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
13086512 J BRUNE 0.0 0.0 0.0 0.0 0.0 Q.O 0.0 0.0 0.0 
13086520 NS XCUT GO (9) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
13086530 RES DIST #2 313346.8 0.0 294810.1 0.0 0.0 18536.7 80.6 q) 0.0 18617.3 
13087000 NRTHSDE TWIN F 645283.8 13673.4 611274.6 0.0 0.0 47682.6 6458.4 r) 0.0 54141.0 
13087500 TWIN FALLS STH 150218.7 34904.4 118426.5 0.0 0.0 66696.6 -7883.8 s) 0.0 58812.8 

TOTAL 1781136.2 44961.2 1530436.9 0.0 0.0 295660.4 261.6 334.7 296256.8 



Exhibit C 



Unit A Diversions by Year 

1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 AVE 
Acre feet natural flow 3969 8071 0 15620 5290 21957 26990 36976 22093 24465 16749 1303 853 982 0 12354.53 
Acre feet storage 56027 46689 62189 34239 52946 27993 29606 14499 28737 29014 44682 61927 58502 58497 49709 43683.73 
Total 59996 54760 62189 49859 58236 49950 56596 51475 50830 53479 61431 63230 59355 59479 49709 56038.27 
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the'tol:1cllr1Da respeotive·1II.8&1l1DSB: 

<a> "Seore.ta.r:Y''' sball mean ·the Secretary of the Interior 

or his duly authorice4'repreient&tive. 

(b> "PiOji6i!J3:'''W;l'·.jiimi:t!ii·~iti:re· ud~i,:l.att·i~bs 

Div1,i.iji;Of.:2~hi>"~~'~~~~~~i-ct;~o~t~tici;.aud;:be_;:ecm~' 

Btru~tej;.b1}'tbe·';UD1tict:tBti_;;,··~ttr.··.the.·Federai~R~i,*,:tfOD 

,~. 

<c) "liT1ptidit;~.tan"'sha];j·'iae8Jl<thEt:·~ki>~cF&bl~ 
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&ut1lo:;;it~,itb7jthe"acit;i'():r.Sej~~r :J)'~" ·19~. 

(el) ,ftTraDsterrecl works" shall mean all of the irrigation 

works built 'and to be built to serve the lands wi tbill the 

Dls.tnct, exclusive' of the reserved works, and wliich .,. here .. 

after be transferred to the District '"tor operatioD and main-

teDllZlce. 

Cel "Reserved yorks" shall meaD Palisades Dam aIld 

BeBervo1~,. American Falls Dam and Reservoir, and ~ builc1:lD(l8, 

roads, telephone laes ud other works iDcideJd;a]. ua appul'te-

ua,ut . to those works. 

(;f') nIrrigation season"·. shall JM&1l a l1f'rioa. of each 

year. beg1D1l1n1 April. ~ em~ end1Dg October 3L of: 1ib8.t lHr. 
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: ' :' ~'2~Tiijijrii8T:~~·;:~;~~;!.~::,.j·;~::,tcf.W:;.~~"" " ,

:u.1at\::rejft:va!toj:;_}_~.::.Hr'::;lja~1.abliiLtorj~.;.,/ ' , 

" ,(h) '''Re8~1r S7stem~'-~~ ~'the ,~st~ arui 

, a~.e4 I'.~ re~tion reservoirs' on the SDu.. IU.ver- , -, 
. '.. . .. 

, ,-, ',: (i) "tJPper V~eTl',.sball meaD. 'irriPted,~ ,Or, 

tJae ',S. 'River' Jas:t~ tb&t_ ar~ served ~,aaae4e d1vert~ . 
- ' 

,~the Snake Ri:v~r,:and it~ -tn'butar1es .above Allttric&.a -
:raua '])am. 

, " (3) n~ vallet' ~ meaD' the i~~4 ~ ,>1: 

, the' ~ River :BasIn that are ~en84: bJ C&Dals tiven.1DC, , 
. '.' . , . ... ~ 

, , 

':rau~ ... ad ,M:" ner' Daia. . '.' 

-' 

.. " .' 

-,' (~)-, !!w&term.u~!'·:'Sbalj,:_an·thEIottfcC:Q~r:t;t:Ut:·state ' 

[Of::·~~~'~},Jl·::~.:w.~~:~'.I.l~t1.1,~~QIl' ot.'~,il:l~' , 
. :" . 

, ',': ~t~':!~;;~.:':L~';~';~:~~~' or such other ott1~er: 
~:q 'authorized by- law 8Dd dea:lpated b7 matuaJ: qree-', , 
.' .' .' ... ' 
.. t ',of: the Secretary anc1 the, A4v1sG17 COJIIIIi tte.;'. 

.. . . " 

(1) nAdv1Boq Cclam1ttee" :sh&ll'mean the co.1ttee 
, . . " . 

,&.t:baea,~ article 44 "ot '~~ C~~~ ~ 1ts ~ autbGr-, -,- , 

izeO. reFesenta.:t1ve. " 

. " . 
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DescrtRtlon ~ Oost ofPro~ect·.~ 

5. Ca) TIle tJDite4 States has eODStructed Aaeriean. J'alla ,. ... 4 

Reservoir aud Pal1sades :Dam aad Reservoir. 

(...,) 1iO'i.\the::ceitii1':;·fUDdS::(.~~;_~iIa7,.lIei.;_ae:avu;abl..;:ia'e~or, 

t~!2t1Dftea:Sta1ie.i;:~~~a:1\;:~l.l.··.11iill~~~::()~··.m8.'~.~!I;~~·~, •. ~,,~~, 

to [CGi.Plete:~~~t~on~{~i'~lie·t;~Qit~~s ..•.. ~jt&· .• ·l~Pi~!~Jr{'~~:'j;~t 

8erVe'the····jMdi:f:n~~1',~~~j,~~!i!q~~.Qp...;~f;,1~ .. ~f!~p:Ii~~l.··.··1~1~i·~~.tt. " 

~r;~r~.~;~~d1~.I;r~~~;;;~~;~·~· . 
ftjj'S·~~~~i:~J~.·~;t~;·~~·.,·~s~t:l:Q~j .. ,.·.ap.d 

Ir~9!1:::~n~!d;o:;'se:h'ef~.~"O't •.. '~" 

together ~th the aPP1l'tenant ~iBr1 sUu.ctures &11d other worke ~te4 

thereto which are determined 'by the Secret&.r1 to be' necess&r7 tor tl&e 

,. irm:~~~j~Q~Ei~.l.§.~Ym~~~~~r,~~·~t·land .. w11;J:J~~,.~.D#.~;t~CJit, w1'tb. 

the la~.raJ. sys~ to provide a siDSle point of deUvel'7 to each·tara u11;. 
, 

deteniined by tlli Secretary to be ecol!lOlll1cally 1rr18a'ble. 

C c) !!!he estimated re~sabl.e cost tor CODatruct:l.on ot .• 

works described in (b) of this article based on Ju;t¥ 1961 co,lft estiate. 

1s twelve ~U:l.Qn three hundred fOrty-two thous~ 4oll.&rs ($l2,]IIa,OOO.OO). 

M::·resmo!r·Viter:'SliPPiY:costs'a.:Pij()r.t1<mabJ..eto the,])18tftc~.~r t~·, 
W:tkS:?U.i~~~~:;1 .. ,."t.),orthiLS'·,·.a.r;ttc~"'Ja:re .·wohuntiecJ.,B~ 'tbOU8aml" 

ei~~,buD~edX:B~entY~Diuc40~ •. aud:~ev.t7cents($207;;8'19! 7~1·ttm ., 

r 
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a:orjua::i(*7Q'3j1®;_<j(r)~,~O~;pjjd'S.~~2lt~8em1:r.. Dle District I B ~nt 

obllptiOD UIlder"-th1s-"cODtract is-based Oll:the-!)nIIliS,! _t actual. reta

'bursa'le costs rill DOt :exceed these est_tes. " 

D1lj1t~C1;' s aopt~ctloD Oba1:'le "ObUpticm 

6. (.> The D1str1~t's maximUm collStruction ohars.e obliption 1s 

here"bJ estabJJ.shed as tw~ve milllon five hunarec1 n1De'b7-~1Sht ~ 
" . 

tour huDared D1nety-sev~. dollars ancl n:tnety-tbree cent"s ($12,598,491.93), 

1nclu41Ds the storese Bu;ppq costs as described in article ,. !l'h1s totai 

8IDOWlt re4ucea. by: 

"contract. 

(~> sJlCh cre41ts as have accrued unt11 the ~ 

the 8ecretal7 _es a f1Da1 determination of oosta,. as 
" " 

provided in (b) of this article, as ~e applicable to 

the North Side" PUIIp~XIS Division relat1Ds to rentals of 

vater fl'om. Jackson Lake and .American" Fa.lls Reservoir, 

the sale of space ill Jackson Lake, the leas:f.q of sr.az

iDS laDds, and other m1.seellaDeous revenues in excess 

of those &Co:rued as of June 30, i961, these 8CCl'U8c1 

credits beiJ:Ig "six "huDc1:red tiny-five thousand eighty

one dollars ana seventy-seven cents ($655,08~.71)i and 
" " 

(2) the difference" if a1l7i between twelve m1l11on 
"" " 

three hundrecl forty-two tbousand dollars ($1.2,3'1-2,OOO.OO)~ 

and actual Co~tructipn costs aP,l)llcable to the No~ 

Siae Pumpiug Division, 

5 
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(111) ~ sec~ ~hall not1f'y the'Di~ct':l.n'vr1_;,~:aacl 

YheD ,f'illBl.' determ1Dat1a of' coSts are'l8de on tbe. bUis' ot ~t8 

~ P~ud :In (a) 9t ~S art~~e, ~~ the' D1str1ct,' with a' ~ '.. .' . ... 

District. 
" ", ..... 

. (c) There has DOt been retlecte4 1a the D11~ct'. CODStructiOD. 

charge ~bl1aat1on ~all.Cl)Q&t:l.on ot project coats bY' ~ of the _- , 
.' " .' . . 

, . 
tits from the project to other thaIL irrigation purposes except.as to tbe··· 

.' ,',' 

water supply. costs· relatiDg 'to Pallsa4es' Dam &Dd Re~erYOir. Xt· a:u.oca.', . . .':. 

tio~ of' costs ~n a nonreimbursable basis are authorized by.1aW~ the ... 

Seeretar.Y shall :o.oUty the 'District with !espec~ to such nonr.e1mbJlrSa~e 
" . 

all~tiODS and ot the extent 'to which th~ District's' construction. -8~ 

ob;llpt1on will be redue.e4, ~here'b7. 

{d} .'!I.'b.e CODBt~tion charge obliptioB sbau' be ~e:pa1~ 'b7 tb.8 .. :: .. 

D1Btri~t to the Un1t8d states in successive' ~ 1nsW'menta deter-' . ., . 

minea. ~ Prov'ic1ed b1 articles 8 and 9. . . 
. . . 

" Bstabl:l.sblaent of' Imsat10n Block$ 

7. !he Secre1ia.l.7 bas, from t:lme to .·t1.me, de~1ga8.ted b)r ap,G.Priate 

Dot:l.ces, areas ot land with:l.n the District to.,: W1ch i~t1OD water was 
, ... ' 

1"*" available fX.om 'the proJect Works at SUbs_t;L~ the same '.time,. each of'" .... 

. T'. 

'. these areas c0JJpr1siDg an 1tt:Lg..tion block. ,Eisht suCh blocks bave' been 
'. .." I' . 

desipated,. their respective areas beiDS as esta'bl:l.shed b7 pu'b14~ not1ees 

heretotore . ~ssuea., as follows: 

BloCk 1, Publ1c .Notice Do. 44, dated Ai>ru 6, 1"3, 
published April 25, 1953, vol. ~8 ot Fea.eral Resister, 
page 21t6J., com;prisiDg ;,124.9 irrigable acres • 

" 
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~ 21 Pu.blic Bot1ce Bo ...... , aat,a. April 6, 1953, 
.. P1*l18hed' ApJ:1l 25, 1953, Vo"l. ,18 ot ';Federal Res1et~, , 
:,...,21&61, ecawr~e1Dg 2,~.3 1rr1sab~e '».cree. 

Block 3, Pu.bl1c lfot1ce Bo. 4;, dated. IIe.l'ch 5, 195'1-" 
pubUshed April 2, 1,54, Vol. 19 of Federalltes1ater, 
pase ~, cCBp."isiilg 8,89'1-.3 hrisa~le' ~8 .. ' ' 

" . 
, ,:Block'4~ Nbl1c lrot1ee Ro. 46, (lated Febrt\'1U7 7, 1"5, 

PUbl1she4'F~b1"lW."7 25, 195', Vo1~, 20 of Fe4era1 Resister,' 
Ne lJ.8e, e-.pris1Dg 10,1167.5 1rr:1.sab1e acres. 

Block 5 .. PIlbl1c lIotiee 110. 47, dated 'JeD'\1&l'7 1" 1956 .. 
pabl1'shea:Febrt.ta.ry 9, 1956, vol. 2J. ot Fed8N1 Rea1ater, 
:page 909, CIOlIlpri8~ 23,913.0 1rr1pble aCres~ 

Bl.cick61 PIlbJje Ifotiee Bo. ItS, c1ate4 tCIILrch 15, 1957 .. 
published April 4, 1951, Vol. 22 ot Fed8ral Rea:lster, lJBIe 
2252, as .. Dled in Vol. ea of Fec1eral Resister, pase 8125, 
dated OCtober 12, 1957, c.QIIlpris:J.D8 18,851.7 irr1pble a=es. 

Block 7, Publ1e Kotiee lJo. 49" dated AprU, 3, 1958, 
publ1sbe4:Apr1l 12,; 19~, V'!1.'23 ot Federal Register,', 
pase' 2611-5 .. CO$,Pr:l8ii1g 5,135.8 :Lrr1p.'ble acres. ' 

, BlOck 8, PubUc Kotiee No. 50~ dated Apr11.21, 1961, 
published __ 10, 1961, Vol. 26 ot 'eural Regi~ter, P.IP 
4030, compris1llg 1,854.3 1rr1pb1e aeres., 

Detel'li;l.rJation of! Basic AmluaJ. 
, COUtruct1OD Instill l11ii6ts ' 

....... 

8. In keepiDg with the proriSiODS ot ,the Reclam8;~:f.on Project :Act 

of 1939, there has been established tor each irrigation ' block a cleveloJ

ment ;period 'bei;f.m.1"g with 'lihe first ye&r that water we ava1~bie to such 

block for the em,ire irrigati~n season and terminating ~ Dec,_"r 31 of 

the years £lor the respective blocke as tollows: 

1 
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obllpt1on to the l.aad.8 111 each 01, the respective 1rr1sat1011: bloOks. !he' 

basic annual 1nstal'lleDt on account 'ot each irriSatloD bl~ c:outzuot1OD 

ollar,. ~ be the' IIIIDWlt ,sO ~ocatecl by the ~retal7 W. a\&Oh 1rr1s&-

t10A block saheiuled &8 fOllows: 

(a> For the tb-st five (5) ammaJ. iDs1;a31wen1;e an' 
8JIOunt aeterminecl by .ul:t1:pli1as the 1rr1pbla 
acrease esta})U8lIed 1'or the block by' $1.00 per, aorel 

(b) tor the next five (,) 1Ilstau 1MDts aD 81IDUD.t 
c1eterm1llec1 ~7 mult1Pl71D8 the i1"r1pb1e acrease es-
tablished tor _ block bT $1.. 75 per acres ' 

(e) for the next tive (;) 1IlstaJ1mellts an uioqt 
detel'lliined b7 mu1t1:pl;y1Ds tbe 1rr1pble acrease •• -
tabl:l.s~ for the 'b100k by $2.50 per acre; ,8.Ilel ' 

(d) ',forthe,renuj:l1)iDI thirty-tive (3') iDst&l1ments 
an amowtt aeterildited' by 41v1diIJg the all.ocation ot 
the r~t obllsat:1on to the nook rem&1 Mas .
paid ~;t' the ,fifteenth :1nstallment 'b7 3' )"e~-' 

Jaab. of the District's basic amuaJ. 1nataJ'lMJlts sball be the ."..,: 

at t~ MIll'8' SUIIS due and pqr&b1e' b7 ,the District to tbe'trDs.ted states OIl 

acoOUDt ot each irrigation 'block. The first 1nstallm.ent tor each 'block 

shall. be due f~, the first caleDda:r ;year follow:lDg the close ot the c1eril';' 

opDeDt period proviclea for that block. Eacb. ammal :lDstallment of the 

D1B~r1ct shall be pa;yable one-balf' aD Karch l.5 of 'the ~ tollolriD& the 

1"", ' JaR tor Which it is QPlicable, and One-half the BucceecliDa June ", 

, except the f'iDal. ::I.DStal '-'0'1; which shall be clue and' pap.ble 0Ji DeceUeI- 31 , 

01' the year for which 1t 1s appUcable. 
, ' 

8 
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A!s1~ ot ~ iDStaliJleut., ,',", ," 

~~, '-"'D_'C1i"1~D: :~~~lon' ~t the' ~ ~:.~req~n-; .. el_o:',,··, .' ' ..... .., .. . .' .. '.' : .'. 

'w:l:th ~ to the basia 'amma].' iDSW1mea:l;s scWid8ci to,,~·,:~Ct·~~ ' .. 

sU8Dt·'~.~cJ,e 8, 'to ~t'~'e'basta~'Mn~S'~ciel" ~ ~~ set: ':.', " 
out :tn'~s ~iole. ·.1aes1~~·V;LtJi the 1ns~1~ to~·"":~~.·th8 .~~1~~ ;, 

" .' ... 
. I .• , •• " ••• of 

e1ects aacl, ~er until the· ~~rUatloD c .. ~e '·,oblisa,iOD 18 t\il.l7'., 

.' ·pUa,. the ~~·.:lDSW';'ui·ot~: CQDStru~ti~D __ QbU.t~~ tor ,'a:,. . . . .. ,: : '.' 

fI.JInnal lDst.umeElt tor that ,ear U follms: . '. .' ~ :. . .' .. '. 

.. 

Ca) _'~"~;L_."~:~9~';'!~",;,~lcl;i:~~~,'~:-. 
. '1I\~~'::~,~H~·::\~W';~~~;-P~~~J.1~:s~,i'~oaq,d8e"the' 
~~j~~!'iQQn_Qt?,_t.,' 

. ," : "', .. ", ~ "';..: .' ,":' , . ,'. ...; 

(~) 'Each ~ena&r year in .wh:lo~ conatruct:loD char .. 

O~~'bi~ ~ts ~ re~d ~ be made .purs~~ to' 
'. .~, 

this article as. to arri irript10n 'bl9Ck, the .Secret&r7 

shall determ1D,e 'the ~ retur.U. .4 ~. normal ~ , 

~or ~be proj'ect contrac1; unit, and .sball cteteril1ne ·the 

,par:lty rat:lo. . 
.. 

'. . . 

~t ~f'; the, we~ted ave~e groBS crOp. ValUes: 

:PeJ: . acre Of'the:~'ln cult1v~tlol1 w1"tib1.U the 

proJect 'c.ont~c~ .unit 'for . ~ 'calenaar jear. :" .. , 

" (2) 'The" "no~ ret~n sball 'be .the 

V~i.ted ~v:.~.~.' of. tbt!. Bmlual. returns .of the' ,\" " 

ten (10) calen~ ,years inolud:i.Dg the' d~endar '. " 

9 
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, '~ for which, the- DO;':': returns ~ ,beini, de-
I • '. 

. -term:f:De4' and 1;J1e 'J;l1De' (9)' c.uena.r ,~'preCe4 ... .. ,,' . . . ". .' . 

iDS :Lt. lfnt:Ll adequate :recorcbr·o~, aauNal. .~ 
.': . '. . .' . ~ 

are ava:1lable for the tull. teD (1O)-' year Period .. ' . . . . . '. 

OD 1;JIe project con1irac.t um:',' the DOrmai returU" '. 

, 'aball be 4eteZ'ldile4 on the 'baa~8 ot ,all the yean .: 

tor which dequate recorda of anrma.:L re~ 'are , :: . . :. 

available. 

(3) The "parit1 rat:Lo" shaJ.l. be 'the averase 
.' '. 

..... 

. . . . '.' 

ot, the twelve moiithl:i Dat:LOD&l agricultural. pni,1oy. 

ratios' eJ;pressed ill percentas~, ot: tile ~aar' 

;year 'tor' which the' DOl'IIIfJ.l· returns are be;tDs deter-

minea. diVided by 94 per~ent.' The!llOD'thl.7 :pe.r1t,.' 

ratios ~ball be thoae'detelilli.1lled bY the ~t' 

of Asricul.tw:e UDder the pr<tV'ls~~ ot -the-~-

.. cultural Ad.1us~t'Aci of i93B (62 ~ •. 1250), 

,as :L t bas been ad' my be .-uclec1 fi.om t:f.m:e· to 

t:tme~ It the monthly Panty ratios. cease to· be 

determ1ned otflo1a1l¥ ~ the ~t 'of Wi

cul.ture at arq time durios __ r~t period, 

tb.e parity ratio shall cease 'to be dete:r:miDe.d 

hereunder. 
" , 

(c) A determir.aat1oD ot the, aullW!il and normal returns . 
. . '.,'. . -,' 

and ~ parity ratio by ·the Secre~ 'tor &D7 calendar year., 

" w1U be OD the 'basis ot tiDal. n~.s'. as nearly as practi-,. 

cable.; ~e Secreta.:&7, :bowev8r I as .a, basis tor: meei;:lDs 'the 

.1,0 

. " 

, . 

.. ' 

..... , . 

. ~.: . . 

.' . 

" 

".: 
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; .: ' 

.' 
.' . 

' ... 
.. 
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l1,trict &Ssesaeat ~8 WUl, . on the. request of 

.: :the-D1str1ct, ~~te·vith.~t 1il ~ au e8-timate . 

~·:theBe ·tac~rs. :tor that ye&1.". 1fheD so ~1D8 the .' . 

J)1;a1;ri~t ahali 'fUrnish the ~ted ~tes such assistance 
.. . . 

as' 1s requested by tbe 'Secreta:ry, . :lIlcludiDg the ~- .. 
.. . . ' .. 

tton of e8:ti-~ and t1Jaal. c1eteJ:m1n&tion Of. al:muJ.'. m~ ... 
.: (4)' kCb a~en4ar 1Ul"·.i1i vh1~ tbe .. D1s:tr1~t 18 ob

Uptecl ~r .to alte' ~ts 011 acco~t of .~he COD

st.ruct:L~D .c~ge ob~P~iOD,' tbe' ~~tarY ~~ dE!temue .. 
. the' Percent "ot. ~e nol'Dl' ~ t~r that 1~ b7 w!I1~ 

. = • • " 

'the' aDDUal. retuDs tor the ~ exc~ or are less :thaD 
.. ; .' . . . 

. the ; nor.:.. ·.returD8~. For each' one peiooent (l~) or ".-30r 
. .. .··.0 ... '. I" 

.. ' ·fi"ii.~tion· ot oile·.»erceiit '"cl~), ·th~re s~ be aD :i.ncreU"e. 
',' . . . 

or' ~rea8e, respeot~~, ot two ~r~e!lt (~) 1D.:the 

Imoui1t ot "the basic an!"u~' instal ,~ due aDd pap~1e b7 

~ .·District to the· Urd~e'" . States for that year,' ~d tbat 
. ~. . . 

.. 'SUIIl sball. ~ further ·inc1'Used. or deere8seel bJ' multlPl7:lm8 ": 

:' it .br· 't~ parity np,tio :~terllllued UD.d~~ 'the P~8i_ of 
'': . . " '. . .' . 
. : .:11M·s art1CJ.~j praddd,. ·.~t·lD. JlO ev-e.nt shall. tlae. amouat 

: :.' 4ue" and :payable' :for t~· ~ be less thaD fifteen perceat' 
: ..... '(i~) ~~~ .~~ than .~ ~~d seventJ-~ve. ~r~t . (~7~') 

. . . -
ot the _WIt clue' and PIQ'S'ble tor that 7ea.r as provided in . . . . . -" .. 

u"l;1ci~ 8. Wri tien ~:l.ce8 ot the amount ~t' the aa.iuated 
" . 

8UID. due and payable to the 1Jnited State~ heioeunder sbaii· 
.' . ." . '.' . 

' .. 

11 

. , 
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. . 
be"~hed each J'8&r to the l'istriot ", the Secretary 

. . 
On or before' Karch .1 of the fear tolloriJlS the ,.,.. tor 

wb1ch 1t i8 aP,Plica'ble • 

. Ce> . I, at .,. .t1m.e by. reason O.f the opezat~ODS of 

this art1cl.e _ c0D8tructl~ cbar&e· oblipticm of th8 

l)1strict·bas been re4uce4 to. an' 81DDUD.t equal to or leas 

tbau .sevent,. .. f1ve· thoua8D~ aollars ($75,000.00), the un,:" 
. . 

accrued jIorti9ll. shall be 181:4 on the clue aa1ie ot the ~ 

:l.DBtal'meut Y1thout ~er adjustment un4er this article. 

If at aD;J time b;y reason ot the operation of th:ls article, 

the ccmstructlon cbarse obUptioD of aq 'block. is not 

repaid at the end of the 50th aDDus] 1DBtaUWDt.l ac141-

the ~ama. procedures, VirtU such Obl.1ptU>D is ~CIIIPlete:q 

repaid to the ·JJD1ted states. 

Project· Irrie'bl.e Aoreye 

lO. _rliDI~:~f{ •• ~:;~@~~~/:~~.J~~ifolBS8ilftea··8s·.·.to .• ·_'h'U:i1;.. 
~~~,~.~T~~:~l.~.-Wlt~b;'D~_.j\Q:!1.:uct!~;';Of';,thei,D!Btr.LCt ••.. 'AB'.i1*1s . 

. tO~:':~':'·~-:;:)l~;,~"'n~~;lQli..Qt',;~~:cC)~.~t~on, ChUle,obl.t:l:~;" ... ~.'.' '. 

] a:e~:;~:t~triH~/)):l.~rfct\~;.·. v.lltb.'::t~:·:approva.t;:~t:~ .s~:.IPoI24~ . 

~: .• ~~;);C~S1st.nt··W1th: .. tiiOS~;u.a.:;U·· t;.a.td •• :t;bat.:~.cl,~ .. ;. 

s:t1"j;ei~tQi:ii'(.";·,'U·~lMa:t.ftea,.:ti'Oii1.:t1me·.t();t*~tore; .• : ·q1~.'~ti,~. 

,~~t;.~~P4.;. Any s~ classification shall nOt abaDse the COD-
,:.._.-'i....... .' '" ·' •. ·'e ... ·-',·,·:··.· ." 

struction charse obligation established by this contract for P&iiaent by 
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the »1&1;riot. b »18t1'10t, nth the ~_ of 'the Secret&1:7; .,-.. for 
, ' , 

purposes at a4.1uatments aua"lBtters 6t itl!' awn 1nterDal adlll:hd atl'&t101i, 

-.lee clJa'Dgea in the, 'tiaa1c irr1gable area tram time to 1;~. 

P!\OVXSlORS ~ !In PRo.m:n' 0PBEWn0lf AID 
iii1iiiNiidi ... m:tbiIiii u §5IiWiil 16 

il.. JJuriDs the ~elopaerrt period for ea~ bloek, the Distriot shall 

not assess the laDds in that block for the anmllll matal1ment GJi account 

of ~ D:i.8tr10t' s construct1on c~e obligation" wt shall collect a cia .. 

ve1ople1lt per1od. 'charge for ,such J.anc1s, such cbarge to be ~ea 8D11\I-

, -

~ 'bJ sppl"OJ)riate notice to the District from. the SecretarJ' on or before 
. '. . '. . .. -

Deoember 1 of each caleD4ar ,.ear ot the- developnen~ per:l.od for the suciceed

iDe; year., Devel.oplent period charSes shall, over', ~ eJ).t~re peri04~ .:u 
oyer all lrrisatioD bloQks as a whole,. be sutf'1cient to, ~over au OPD'&

t10n aud maintenance costs involved .. with annual cb£aes a4.1Usted SD tha~ 

deficits in the earl1' years of ~l1e period will be ottset 'by bilher ~8 

in the later Y8Bl!1 ot the period. From the 4ate tbat the care" opera1;1oD' 

and lIIB1J1teDanCe ~f the works are' transferrec1 to the District pm;'BUaDt' to 

article 13, such charse t:ixed by the Secretary shall include as a 1Il'1D'1~ 

the 'est1Jl!8.te of' the D18trict of the operation and maiDteuance tor such, 

,;rear I aJ;ld include aD app1"OJ,)1"iate sbare of the oost of power aDd ot opera-, 

t10n and ma.iDteDanCe of t~ reserved ~rks. Arq detici'li ex1stiDS YheD 

the works are taken over b7 the District during the developaent period 

aball be repaid by the District to the United ·States before the end o'f 

the ~lopDeAt, period em terms sat1s'factory to the Seeretar,y. WheD, 

1,3 
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~1a. the develOlGtUt period" the works are beiDa' operated b7 the UDlte~ 

8t&~8.t tbe devel:oPnent perl:~ charse fixed. by the s~retar, shall be ~a 

tc;J the united States oDe"haJ.t on or before April ,15 'ot the ~ for v111~ 

it ; is applicable, ana ~e .. h&l:f' on' or 'before the su.cce~' JuDe :J>th. Arl¥ 

crecU.t over and aboVe the cost of .ratiDS at'the aiose of the ~evelQ,pleAt 

per~od sbaJ.l be credited to the DistX'ict. 

9P:!n.t;l,oXl',~ ~nt~Q~ Q9!HiJelJ 

le. Beginning with the close ,of the developaent period ,for each block, 

the Distr~ct sball aBsess apinst those lands in the District aD 'am.ouDt 

necessary to', cover the cost ot the operation and ma1nteDBDce. Except as to 

the procedures established in ~icl.e 16, the assesmaents 'to ~ made here-

under shall be uniform. for all siLeh landS in the District. Al1'char~s to 

be made UDder the terms 'of this coutract, exclusive of c~tructicm. cbarSe 

'instaJJmeuts,.' and devel.oplent period cbarges, sball be included iD said 

assesqments. 

,13.' (a) At any ,time after J&nU&l7 1, 1963, upon request b)" the 

District or by the Seeretar,y and ,agreement between the Secretary, and the 

District,,' the Secr~tar,y Sbail, ~n ap'p~i~te written notice to the 

Distr1c~, transfer to it, and the District ~hall assume t~ care, operation 

and 'maint~ce :9~ ~ of the transfer~ed wo~its which, in ~~e SecretarJ's 
opwmi, 'may appropriately be so transferred at such time.' ~ter ot 

, ' , 

equipnent and supplies with appropriate t1 tle thereto required in ccmnec

tion with the operation and ma1~tenance of transferred works sbUl be made 

14 , ~ 
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concurrent~ pursuant to arraJl&em.ents satisfactoq to' the Secret&rJ tor 

the JII.JDHUlt ot that portion at the cost thereof 1101; theretofore obarSed 

to the'District. 

(b) ,t~;P~Iil~~,~~;\:~~~~l::,'1i its own cost, and vlthout expense 

to the t1D1ted ,states" ~!;:~9!f}~~~'~.;,~:;~~~~(~S'~~~t'~·~:r~:: 

b,!~~~~!i~~I;~',lt;:~i;:'~dij"'~fu~ri:::~~1;:'~.~~:~~:,~~,~~~:',~' ~, 

e~~~.~~~f\~~t~~~:,~~;;~~::,~,I.!~.·::~~~~"W,~,~~ ',.~~ •.• "c::~:~ .• ~.~'b1.1.'~~ 

,of' ~~~~~~,!(!,~,~;~\~,~:~;;:~~~.'··(J.~·:~~f~~;~.·w.\.iD1 • .tHC1;j~:;~{ ... ~.~:" 

" ~~;~sl~x~~.~~lij;~·_~;~~·~e.,ecOl:lOiliii:B.i:ana·.i;beDet¢;Q~,a],r'~e'd"·. 

, (c) It, in the. op:i.n:1on ot the Secreta~1 ,~ District sbaU 

baTe tailed at &n7 time" or from. time to time, to perform substautiallJ 

any provision of' tbis contract, the UDited States .7 gt"", ·the District 

written I1Ot1ce' spec1ty:J.Ds' 'the respects in which the District bas fa.11ed 
. . . .' 

so to perform, and in the event the. District t&11s to eve or t&ke appro-

priate steps to cure such default with1~ thirty (3» ~s 'atter the s1~ 

of such notice, the U'D1ted States -':I, on 30 days written notice·to the 

District, take over the open.tion and maiDteaanee of' 'all or &DY part of, 

the traDsterred works. SUch ope~tion and ma:lntenaDce 'b7 the, UDited ~tes 

sball cODtinue until the Seeretary determines that the District is aaaiD 
~apaple of operat1D8 &11 or any part of the ~ransferred works then be~J18 

~rated and maintainea: b,- the tJD1 ted States, and upon wri ttel1 notice to 

t~ District, estabUsh1D8 'the effective date, may ret~ter to the 
, ' 

District all Q1" atay part. of the tranBfe~d WOl'ks. lJIIon receipt of such 

, '. 
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. . . . 
such traaaterred workS· ·in acCOl'C1aDce·. with this contrac~.· 

.'. 
(~). ~·~p8r10ci8:ln whi~ tq' of the traneteri-~~ v"orb,c>r .. 

. .' . .' '. . ... 
8D7 part thereof', ·are .:rated and _-.tnta1necl 'b7. the 1JD1ted Statesi". the - . :.'.. . 

cost of' -such operation' an~ ~tenaDc4f sbal.l 'be paid :In ·a.dva:o.ee· 'bj t~ 

J)1s1ir1ct to:~be United states, except· a.evelopil~1i period costs tor which 

other repaJlleli,t ~n1is are Dade Pur81l8llt ·to article:~. Piq.ats 

under this· s~:tJartic~e (4) sball be on th~ ~i~ ~f. _ ~~1i~S ma«e 
. : .' . .., - .' . .' -' 

by the Secre~J and sball oon'taiD a s~~t. of the estiate4 cost of' 

operation ana "in~~e of the traDSferred works, to ~ in~ed.~ ~ 

: United State .• ill the f'0~0w1Dg calenaar ;year._ !he notice ot est1Jlate~. :. . 
. . 

shall be turDisbec11io theD;t.strict on or before September 1 or the ~~~ar 

Je&r prece41Dg the one f'or which the notice :I:~ issued· •. When ~ l1Id..ted 

. ~tates takes··over initially the operation· &Dd maiIlteDance of a.tQ' part' .~f 

the tl'BDsf'erred W,Orks, the Secre~ shall give the District :l.Daed:1at?e~: . 

. (1)-. mtice· ot the est_ted amount of su~ .. 

cb&rse tram.. the· ei'tec1i1ve date of' the UXd.1;ed S~tes' 

operat1o~ aDd . maintenance of the works to the . ~ 

. ot :the calendar year; and 

(~) a ~1;1c~ :to cover tbe' f'ol.lowins year;;hen . 

. . ' the initial· takia8 ~er occurs after ~ep1;ember. 1 of' 

8D7 year.' '. 

Except· in the caeeof 1ihe initial Datice :I:iJ. cODneQ1iioa ,with a particuiar 
. .' '. -'. 

resumption hereunder# the.District sb&ll ~ the amounts. set ou~ ta.~ 

such notice in 'two equal. ~s~n1is, one on or befOre J&nuaq 1 of'the 
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y~ar tW"which 'it'is" due' ~ 0.: em or bef'ore J_ 30 'of that year. 'In 

the caa~ (If the 1Diti&1. no~ice, ~e District .shall· ~ the ~tll: set. 

out in' .the notice on. or betore the c1at~ or dates :fixed b7' the Sea~ 

in that 'uotice, 8011d sbal.l. without delay l~ whatever. special assessments . . : : ., 

or toll charses are necessary to raise the tUnas tor paJlD8nt ot ~u~ 

81DOIUltS" 

. Ce> . 'Whenever,: in the op1Dion of' the ·Secre1tar7" fuDI1s 80 d-. , 

vanced will"be badequate to operate and ma1~ta1D the yorks beiDg operated 

b7 the tJnitea. S~tes, he JJJa7 give a supplemental DOti~1il sta~iDS tb.eNin·.· 

the &mount of· .aW tioD&l. f'tmds required.. and .the District shall. advance' 
. '. . 

that 8II)Ount. on· or. ~ore the date specified in t~ s~:ppl.ementa.l: notice. 

I·f··~ advaDc~a.·'by. the District under this article exceed the actual . 

cost of' operation and mainteD8ollc~ for such wor~ . f'~r the Je&1' for whieh 

adval;l.c~d, the surplus shall, be crecti ted to any amounts thereafter' to be .. 
.' '. 

come due from the Mstrict • 

. RElse"e P'l,IQd tor ~a4cem.ent.s and tor ktraorc'l1!l!q; 
': 9.E!::aon iiia Kaiiiteus.noe . 

14.' (a) ~giDD1Dg with the c8J.eildar year '1963,' th~ District. s1Uul 

make levies and ·as~e8~ts necessary to accUmulate and maintain a resel'V"e 
. . . . 

tund to be available for the 'Purpose ot replacements and tor extr.aord.1Dar7 . . . . 

I"'"' mainteuimce of the project works. The rese~~ fund sb.all be accumulated 

'.r-

. . . 

and .maintained in aD amount ~f at le~st two hurla%oed thousand' dollars' 

($200,,000.00) .at 'the rate of' twenty thous&Dd aOlia.rs ($20,000.00) annnaJJ;y, 

UDless a 1eaB~r amount W1U accUllllllate or repienis~ the :f'und. 
. . 

! 
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C) 

(b) The reserve f'uDd sllall be available cmly: 

(1) priMri17 tor replacement of ma.1or pro.1eat 

wor~ .. or 

(2) seconc:1ar117, to ·JD.eet unforeseen costs of 

operation and ma1nteaance and ;repa1r ot the pro3eot 

wor~ or to meet other' project costa.. the use tor 

wb:1ch bas 'been approved 'by the SecretarY'. 

(Q) i"he reserve fund shall. be deposited ana. maintained apart 

:f'roal other District ~ in a depository ~etiDS the requirements ot the 

laws ot'the state ot Idaho reJ.atiDS to deposit of irrip.tiOl1 at.triat 

JDCme;YS or mal be invested 111 t1n1ted States bonds. Dur1Dg suoh t1JIe or 

times as the operation _ ma1nteunce of ~ ot the project works are 

the responsibilltY' ot tbe UDited States, such fUnds shall'be available 

tor use by the United States tor the same purposes that they are ava:1l&ble 

for use by the District, BIla. upon request 'by the. Secretar,v, the District 

shall paJ to the ~ted state~. such amounts as are properly reques:te4 in 

accordance with this artic1e. 

B,eserv:ec\ Worla!; Oare, OPeration 
eM. Mf1J.iitu.ance ~reot 

15· <a>' Tii';rD1l~~~~cr~t::~~:J~~t~:r~q!l."o:t.~~~~I1'~~~:toe!"':.i 
I"'" '·~;.X'l!j~c;e.ot\the···'~Iil~~~:,~~~;,~~;~"t.r¢"teaStat~s;, ··ebel1,··";.pay.·.,w···tb8iUDitea· 

Sta.t.B.·.·,the.;:s_e;ot.~c~1!~(C)~.~r~t:l.QD.··~!l'·~ttD8.iiCe·_~~j .•.. *~el~ 

w_~;r.··COllts<.t,ll8:tDc~lilthe .. de:L1~er:v: of ·ritert1i.re~,····vhtcl;1"· 

1~;.*rt:tO~bl.;;.to",~hcj':;~Pt:l,onS1iori8 •. r:1.gb.tstb.ere1i.aDf ybich:'1~ 

aj'l~.l)ieto .··th~:I»;filt~~t~~ ;,~;lgli1;"~fiiled. :I.n artlcl;e i1. In detemm Ilg 
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'the to1;a1 eos'ts"spportionable ~ to the imgation stores. riibt,s in 

these works -there shall be included pap.ents required 1;0, be mde 1D' aec;ord-. 
. , 

aDae with the provisions ot artiele a4, but there sha;IJ. be exeluaea what~ 

ever amounts. ~ required to 'be paid as .Am.er1~ Falls operfAt1on and -.li1~ 
, . 

teD8liCe·~se8 under the eont;ract af June 15, 1923, between the Idaho Power 

Company and tbe Un1ted States, as it _ hereaft~ be &meDded," 

(D) With respect to the determ:l.natlon UDder (a) of' this art~cle 

of the costs for Palisades Dam. ~ Reservoir, there shall be determined 
. , 

from time to time by the Secretary, after, consultation With ~ A4v1sory 

OOlllb1ttee, the basis for d1str1butiDg amOlIS the various purposes which by 

law are to be se:r:ved by tM clui and reservoir the costs of .opetation and 

ma1nteuance thereot ana. the basis for assigning those costs :e'or,~. 

In determ1n1ng t.he such total costs annually apportioned to the irrigation 

storese rights there shall be deducted ~ the total annual cost of 
'. . . . 

o.perat1on and maiDte~ce of' the dam' and ,reservoir, thos,e costs vb1ch are 

detel'Jllined to be proper1,. charseable to other ,purposes se:r:ved by the res-
, , 

ervoir ana. tor which other provision tor repa;yment, in whole or ~. part, 

is made Pursuant to~. The' costs apport1onable w ,the 1rr1g&t1~ storage 

rights :in ~isades Dam and Reservoir shall be distributed annual]:r to all 

storage space that is made ~vaUable tor irrigation purposes. 

(e) Payment' of' 1ibe District's share ot operation aDd ma1nteDance 
, ' 

costs of' the~eserved works, sball be made for ea.ch caJ.en4ar year ~ the 

basis ot annual estimates b7 the Seareta.ry. The notice of: these 8.DJlual 

est1ma.tes l ~ereinafter ref'erred to '&$ ttie operation and maiD:~~e chBrge: 

~otice, shall conta1~,a statement of the est1ma.ted ~st of qperat10D and 

19 
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the IUIOWlt t1ie~f' apport;tODab~e to the :tr~1gat1OD, 'Btorqe rish:tB therein,' 

,~ ~ :8IIID~ o~ the D1s~~i~it~ ~~ :~t thea, est1mat~ COBt~'~ '~" 
, , 

operation ~ ,~e~e ·c~:noti~e sDall be. ~s~ to the. ~:tsWict. 

OD 'or.·bet~.rt,~ ~ of, th~ :c&1~ 'lear fo~ ",Mob .-the DOti~e.'-.~8·iB8ue4, 
but,'wl:len ~.Q.ueited by the D1strictl :a',p~e]J;na:tnar;y" est_teO 8~ 'be'alvfm 

. :: 

at .sUch earl:i.er date' as is asreed' ~ in W1tiq.· ',~ Distr1ct s~, ~ ,', " 

th~' ai.ouDt stated: in the notice em: ,or b~to~e April., 1 01' the .~ tor. Which 
" . . ~'. 

it is issued.or:su~h other date as 111A'1 ~: "ead CD 1n:w:t1t1!ll. 
~ . . . 

(a.) ~eilever 1D the opinion of 'the Sec~'tat7 funds s~ advaucea.. 

w11;l be iDadeciuate to operate and ~t$, t~ reserved 'works I . he IIIB1 &1'" :' 
a a~emeDta.l oPerat10n8.na. ma1Dtenance.chal-ge· ~tice, Sta~ therein ·the . ' . 

• '. .,... • • • • o· . '. • ._ 

amount at the Distcl.ct's share at the ada1ticmi.i ~ req'u:l.red, ua. the . . .... . . . 
, . 

Diatl'1ct shall advance ,that ad41t10Dal. amount ,~~ or, betore the c1a~ sped .... 
. . . . .. :; 

tied :lD 'the '~upPiemental notice. if:~' advallc~d bJ the D:tstriet. under .. . . 

tbiS. articie exceed,'the District's share ot t~:ac:;tual cost' of ope~&t~~ . 

and ·mainteuano.e of the works for :the. -year .fQr:·which ad.~ed, the 8ur,plus 

.shall be credited. on the opera:t1on alI4 maintenance charleS tQ becellie due 

for sticce~ year~ • 

. AUOtlnellt of Water; Excess Water Oha.!'ges 

16. " (,a) ~;~p;~ii;#ioDS";-0t:this,,~1ca;j:::fij:o,~~,jroLth~,Ob3"(;ji~!!i" 

~/~~~~;.',~~~~~"':9~I.~?~~n~· •. ~··Ele.(;)~CB1: ~~· .. ot_.watet.;&D4·~·,cUs~.,· 
tr1~~ibi/the,;::.~t1.6Xr, ana.;_b.tenNce;CliarSes'ElqU1tabif·8moDg··tJie.··.·~.·. 

~~~;;~~.·:n:l.Bt~Qt. 
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C) 
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(b) !he District sbali, except as to l.&DdS in a 4evel.oIamt 

~riod &tat1:18, 1.897 a miDi •• em,.,a' operation and. maintenance charse 

apiast each irrisable acre ot lan4 within the District, aDd the ,.,.ient 

ot such min:l.mum cbarle sball be requ:l.rec1 whether or not water 1s used. 

~:amunt;:Oft:;jfi~;':4i'i~~,:t~"'~1,";~~~;!~C~':l:8·{.'I;p,'~"~:·S1iiSl!_lt' 

~'.·:~~!,:,~:~~~~~,,~~;':~eY'~~':'ffl!l~];'·~~;·;:~~~~~.·mr,;~:t.1il~f!:~~~~~~.~.I5~ •. ·.: 

~~~~~9fJ41~t1~~jit~imt/·~~t:;jjfJ;·;~·! •. ~.:2~fi:·.·~.· •• ~~~~··;.~~', .. '.~;'~~.:~~:'"~~. 

tiiir;:D1.~ct,,"&_8· .• ~t1.;_·~teDUiC".·1D14eiL&riiC1e't3~? ]'01" 

vater to be de1.ivere4 each lear in excess ot the mizWlum Ult)UDts, the 

landowl1ers or vater users 1DVOl.vecl sJlall 1181 1;0 the District au excess 

cbar&e as tollova: 

(1.) lor. the first acre-toot per acre or traction 

thereot, at a rate per acre~toot IIOt les8 than ODe 

hundred tvent;y :percent (~) of the rate per acre-foot 

.charaecl tor water JIIB4le ava1l.ab1.e for the 1'!&r UD4er the 

&Il1lU&l mia1.ua charse. 

(a) 1'01" the s~ond acre-foot per acre or fraction 

thereof, at a rate per acre-toot D01i 1.es8 tb&u one 

huDdrecl sin,. percent (l~) ot the rate per acre .. toot 

ebaraea. tor water ma4e available UDder the MMlaJ m1D1-

JIlUIIl cbarSe. 

(3) For·each acre-foot per acre or traction thereof 

in excess of that 4el1vered UDder (1) and (2) above, at 

a rate per acre-toot not less than two hundred percent 

(eoo~) ot the rate per acre-toot charSH for water made 

avail.able UDder the minimwll anmmJ. chat'se. 

21. 
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When the District assumes operatiOD and matnteDlUlCe under article 13, the 

board of directors -.y aa.1ust the charles to be made tor excess vater so 

as to 1Ilcrease or decrease such charSes as it determines to be necessary 

tor the etf:lcleni operation ot the proJect. 

(c) To carry out the prov1sioDS at this article, the District 

or the United. States, .vh1chever is. operatiDg the 1rr1ptl0D works, sball 

measure the water del:1vered to each farm turnout 8D4 sball keep intivlclua1. 

farm turDout' clel.i veq reaorc1s. 

PRO'IISIOBS· RELM'I1G TO PROJIC'l' WAS SUPPLY 
ARfICU!lS 11 DIROOOB gJ 

water SgpJ!ll; American lalla and 
. Palisades SEOi;age . 

17. (a) ~,:-~~"".,:!-ppl:f}·~t~~J~~~~~ql:«!:".l.~~~S'"~cQnt_t;;"_ .. .' 

~:is~~?~~~~{~c:t"~~iil":tcJ:'~~~~"'~·;~':~~.~".'lt~B~~C:;1;r.:.~.·· .• ~:'~Fi;c:aa : 

~JJ'fj:;;:R_e-,e"9:1ri-::~~II:l·~1l~"<r!i;~sU8Dd';:sroUndjri~1;ej"r,~~.;.~~;~~~""" 

~.IS~l!1~~~;~.~··llOr~·,·Niiy •. -.·48nli."heUm~ ." 
(b) The United statas will operate and maintain the ex1st1ag 

American Falls Dam &Dc1 ReservOir, &iia::wfi:(-m&ke .. m4'Jme':;W'·~.~.~r1ct

sto~:,~~'.-c;¢~tQ,~~~t:~e,Y'ei!;i~ ~,~~7;;;S~ 

~fi-,t~~~ .• :J'~~~<.(2.799fi1,) of the active capacity of' that rese~lr 

within the l1m1ts aDd-on the terms and coDc11tions provided in Ws COD-

tract. '!bis percentage sball, so 10Dg 88 the reservoir bas an ac'tive 

capacity or 1,700,000 acre-teet, be 'treated as 'the ~valeat ot-47-;591 .. ' 

&i_;f~1;',9;t~);;c~i-te':c::~:1tl~'; Dae latter flpe IIIQ', hOIreve:r, be adJustec1 

tram time to time by aare-.ent between the Secretar)r aDd the AdviS017 

CODlllit1iee whenever there are determ1n,at1o~ that the active capacity is 

r"--, other thaD above stated. 
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(~) ~,:~~~~S~~~~,"!:;~)~~~~~tQi~.:;~~~':~':~~.,~

~~:_\~,~~,:;:~_oa::l~~LP!Y~~~~~.!!i~i,~t~:~.,::~ .. ~~~~X~~.~~·: 
8~':!p'.~!:~~~::~}:~!i'i~.~fl!rni~;:~~·'~~~'~~~~!';'!~~,i;~:Y,;:~PI;;, 
Ol'd_,~.1i~y,~~~."'::~~:~~,~~~,L~~~ The Dist~~ .~ 'alao 

'be ent1t~ea to 'ba~ held fiver'frcIIl ~~ :trrl~t10D .... em: to the MZt tor 
, , 

its use in'that next seaaOD stoJ"ed 'water 'to 'Which it :1S entitled, 'b\tt the 
'" . ..' '. 

total ~t',ot 8~red,water winCh Yill be he14 ~er for'th. uSe ,ot tlIe' .. " . 
',District dUriDS ~ irrigation ,season sh$l.l ~t exce.8a. the 81IIOwrt tbBt can 

'be stored in the '~~~'a4e' a~ab1e ~:t~ n1stnct ~ () 'ot t~8' 
article. "", 

, , , 

,(d) !he 11n1~ state,. has now'constructed and will, ~te ~, 
- ' 

ma1Dta:I.D Palisades Dam on the Snake River iD. the ~ic1D1ty ot Irw:LD, I~, 

to Pr.ovide a.-reservoir ot ~ active ,capacity at 'abOut ,1,200,,000 ,~-teet, 
'"", au4 rel.ated :rBcilitleii~ subst.mtlall.7 in ~cordal1ce with 'the plaDs set " 
._ '. '. • '. 4. 

forth in ilouse ilQ_nt Bo. '7eo, 81st'CoDgreSs. _~UD1te4l~8tatu:ltfi.:l>·"':' ,'. . ~ .' " . . " ...... . "-

..i.ke:,~;~e,~~tOi?~~'])~~~~~~':~;'~~l(~~!!~~q~itNc:~~:'~tIi!.g>~"M •• f:i~:', 
t~W'lUld;S~~hUiJ.4tedS~i-S~eD;.~,~W··~ceat.,(,i.'566~)::9.f'.~ 

,act1~~;;oapac1tt,~'ot\tbA'J:teseriOirliwlth1D:. thel1Jd.t."·~OI1 ... ·~·., ~: 

c~t~D8 p1,'OT1~e.4:,1I1.,th1s' cpntract. !l'hat perc;entage sbaU, 80 10111 as 
- _-1_>' • • _ • .' 

the reservoir bas an aCtive, capacit7 of '1,200,000 .. ete-feet", be treated" 
:~ ~be' .val~i o~r90i~;·:":at:r~t~jf.~1#i~'c.~1~~ '~1a~~:' 
t1sure 1187, hOwever, be',ad.1Usted, frcill. t1Dle to 't;lM- ,by, ~ ~eea . ..' . . . '. '. . 

the secreta.17 u4 the Mv.tsorT O_ttee whenev~r tbere .e 4ettt~aat1_ 

~t tbe a.ctiv~ capaCity is other than a1?oVe stated. ' 

(e'~ ,~Di81;~qisbilJ. be' entitl~' to have the toUowiD8, stor ... 

r18hts in Paiisa4es Re8~rvoir: 

, ,23 
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(1) !he riSht to baTe stored to its Cretit cl\ir .. ' 
. . . .' . . . . 

~ ~ storage,'SeaBon, .~ ~ five :tboWJand siX 

huDare4 l!Iixby-~eveD ten thoUsandths' Percent (7:. 566~) . 
" . . '. . . . . 

ot all water stored 111. Palisades ReserVoir. a.ur~ 

that season 'l&Dlb.er the ~~8adeB s~ right • 

(2') ~ ~sades ·~toraSe ris'bt ~e'z. sub4:LV:Lelon 

(1.) 1S su1)Je'c!t ~ the right ot 'ot~ to' h&';' s~~ 
to the.~r credit dur1Dg each storaae s~_ B1I4 w1~ ..• 

priority as' 'indicated in article 19, .tar to -which '. 

they ~ entitled tbrou&h the curte.1lment of vater 

. diversiOns as" FOVided in ·tbat article.' ." . 

. . . . (3) !1'.b.e riSht. to bave ~1c1 over from·.ODe 1rr~ 

t10n season to the next stored vater to vhich it is 

entitled. 

The tOtal ainount of stored water to the District's credit' "t aDJ time· shall 
.' • • I I ' • • 

Dot, 'bow~er, eXceeci the ~. amOunt of ~e in 1ih:& ·re8ervoir·~le· 
. . . 

to the District w:i~er ~s cqntract, aDd tJ:I.e ])ist~ct'S' storace r~s in. 
. , 

Palisades ~eservoir are hereby . made sUbject to the provisions. ot (8) of . 

this article. 

(t) S~~cJ;·~~J!":~~;e~·~be.r1~t~'1Ji:Pa1i~~' 

Res~mt~:i~_tea.ibY;·tbl8.'ijontractsbS.1l.:,·~.,.I1V8~bl~·.'f'qr·d':L1j.',.to "~ 
. . 

Dlstrict:clt1f1ilf~±rri;sat10:n .. lleuoDWi~these ,l.iJId;;t..,t1oD8 ~ 

(i) EXCep1f:iD. case8ofell1erseD~1i 4eUv*r1eJi, 

&W"~'·1iD:a1,"4'bO,pe1".10a81i_."'hepro"ect~8 -.tural, 

fit9j\:Oights\ulder'je:t1D1tIfo. ,.262l6 are not suf·t1ciqt 

tOIIleetthe»tOJec1Ps '1rripLt1oD vater req,u1n.meD.t~. 



'~. 

,. 
(2) Deliveries sh8lJ. be limited at 8.DJ t1me to 

'the 81DOU1Lt wbich can 'be delivered by JI1eaDS of 'the 
Distr;tct' B proportionate share of the O1Itlet Capaci t7, 

taJd ~ into account the re.qu1~t ot ~BiD8 throusb 

the reservoir water beloqiDg to prior rights' ~ the 

,~iCall~tat10nS ot the exLstiq outlet 'WOrks. 
, , 

(8) Under the prov1s10J1S of the act of Se.Pt8lllber: "$), 1950,'''~'' 

active capac1t7 of Palisades Reservoir w1ll be used Jo1ntl.7 to,r 1rr1gat:ton 

and floOd cOntrol stor~ ~::~~9.~~e~!~~~:'-~~cfJm~i:it{,tns,,::pjb;i:ai1f:t~~:',' 

~:.¥~~~:J)Pij~t.J(q~:':~:12Qi:"~Jj;1;::Co""~'~ .. ::~~t~f.!i~:~~~·".~.·,~Jti''''P,~~·,~i: , 
" , 

. asi.1;~"t;;:~;i.'(1:a,ap;J;~~~~.·,,·wl;'~ •. · •• $.Dd··rc,&u:lJIM:~s'.:.:l.BSwld~p'~'J'M~·'li9·· 

. ~.~~t~~, .,1};!~.I1;1¥.r~«c:e;~~tt_.'bir;':22~:,':·19Wf:·(~t~~~~~·~:),;; Alltti~~:Dtstn~'~' .. , 

" s~~~:.r!~t.~J~":AA1?4.~\1:1l9:.~J~t~,9~~;,~~··'~~~()1~, .. ~~ •. ··~~~~~~F 

~~;'~8'JI~¢¢l,;~,~:\ In the event Palisades Reservoir tails 'to till duriJ)S 
, .... "." .. ' . • I 

.. stonase seaSon ~. reason 9t such flood control operatloas, the amoUnt 

ot shorta&e so attributable ~ be pro~ted equall.lr ·over all space allo

c.atH to storase of water tor ~igat~on, DlUD1clpal;, or other miscellaneQUs 

purposes 8ll4' sh;all be charSed apiDst all :storei water 1Dclud1Da that, 1f' 

aD7, carried over trca. prior 17:1"188:(;ion seasons. 

(h) ~:,'tj'#iite4$~"t.e~.~",4i,,,c)~~tlou·Wi'thtli8;.c0:08tW.Ct~0D: 

ot ·~;~:t'()~~:~"i~~~~~~1.tt!.,·',~:L:tD8S.'ln",c()ntorJut7.Y1th:t •. ,'.stat~~.,t# 

I~.~~1l() :~ :g:i.y!~~~,,~·~e~:Uni:bA.·~j~C'ltPumP1iIg~pi8nt andfOft ~ 

d1!~X'sl.O,ij~,9~';"Sl;'ollnd{W8;.1;~~ . ~Ei,~,~D.C)l~:,;a1;etr,t8btl1~:fis ~~ .••• ~' 
, , 

'~.'~'l~~! ~~@:~~~:~,,~s:Ynr~eappr9PJ:iate 1S~~s~c1ertl1es~,pe~ts.' 
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18. .(a) I-t:J.~" pr&'P1_ ~ .. 1JD1'tec1 Dates. ~c1 the wa~r ~era 

~ stcmtse rishts ill the· re.-.vo~ SJB1Iea (iDCl.udiDa tbe Di8.trtCt) to 

·~;;~;:,:g@::~~g@_~:~:{· ... ~;:r"~J.QT_~\·;~:~~.;~~~~. 

c~~1i1.~"o'water· ID. keepiJJ8 wlth this purpose" the·eDC1ea9a,r V!U 'be 
• " .... , .. -... " ' ... ,.,.,~~,; ~.:~,~~ :. ':gl;. " :; , .. ',,:.,;:: :.< , ... , .• _:'~'. .' . • '. 

to bold stored vater ~ ~8~ir 81'8tem. ~ that 18 t&l"t1leat ..... 00 

Water.in stOrese 1a:arq- of the res~:irs·of ~ 8JSt_..,., .:bowever, ~. 
. . 

the 1iate:rmaster and the Adv:J.S017 Committee deteriDinei~this to be in the in .. 
, . 

~rest ot water .cODBervatiOD, be hel.d tempor&\'ily 1n UDCl)CCu;p:le4 f5P8C;e in . 

__ other reservoir in the S1Btem. .And the Distriet .here'bJ" ~~ents toO the 

mak1 ag, w1ththe approval ~f the' watimaaster, of aao.ual exchanses ot store« 

water· _~ the various, reservoirs of the system. 0 Be) such temporarr hold':' 

iDs of·vater or such aDDual excba:oses shall, ·hcrtlever,: depri~e q .,.tit7 . 

ot vatel' accruag to space l1e.l.d for its benefit. 

(b) Duriq any storase ,season, the UDi ted States, after COI181Il. .. 

tation w:l.th the Advis03:7 COlIID1ttee, 111&7 release stored water frcm,~Bades .. 
. , 

Reservoir for the mainteDaDce of" power production at Palisades· Dam poWer .. . . " 

. . 
pl.aDt, and mar store such vater in .Ameri.caa Falls Reservoir. 'TIle release 

• 0 

of such water will be corrfined. hoWeveJ".. in storage seasOI18 .when :l.t appears. 

. t~t American FaJ.ls~. Pal.iSadeSj and'Jackson Lake Reservoirs v1l.l taU to 
.-

f:Ul. to water required to~ tti.e matntenl!mce of a m:ln1mum fil'llt ~er' pro4uc

,tiOD (estiDBted to be about .11, 000,000 kilowatt-hours per month at an 

average produation of 15.000 kilowatts) and which can be storec1 in American 

Falls Reservoir, and DO such release shall be mac1e tbat Will. prealu4e tbe 

- ·0 ' 

Or • jC" 



later c1elivery of'. waterl . by excbanse or otb.erw1sel to the uppel." valley 

ea1;itles atltled theretG • 

. ' Winter Powe7: O;pera~_; M1l1idoke. l'awerplant 

19. Ca) The U'D1ted States, in 1ts operation at .A1Iler1C81l raus aDd 

II1n1doka Dams. durlni the stOrage season .Of each year is required to pass . 

.. ' 

"" throuah euol;l8b 1,t'ater to satisfy ex1st1118 d1v81'si()JJ. ri8htl 111 the stretch 

r-.. 

of river doInl. to and iJJclwIiDI MilDer Dam and certain power riShtB below' 

Milner Dam, @;ZljM:~:JrivtJ~ ·~~~·;&h:;ei:i'$t1D~iecrei::t~rlijl:t·.·.i:l1i'~· 

Mt9.t~}~;'~~':1QQ~;:c~~¢;:;t,,~.:~··'::~f!'~~·ot;;··~~·.··for:·:~,·,.·~~,;o~ .. : .. 

~~r1 ~~cr~;~:tecl::~M~~··pN~1r·~;ii.~;~;~~.'Jr~'Jis~:~ .. :t~~;· 
~:~·.~?::~E~,·tQ::$D.~et'eWl~t~.~i·thlii.'d4pm7;rights".,·.·~'t·~:l;ltbtt .. ~.' . 

Ob.1~,~~!~':~~;'·1;~c:~~~·;;~~~~a;~,:;,~!'':~'t'1~'"'or';'~~···~~t:I·';~~,~~~~N."1."~~ 

~~;1·.tJU4Oka;~lant~;;t(L~~l,.:tb.e:.~~~~':6t.·.·:aaait':toDal .... ~:<.:~ . 
_~~:;F .. ll··.!!I':~eaervc;,1r· ••• tQr.·.~:~ili.1t;f;()Zl',at;tbQ.~·:.~~.~ •. ~ 

th4t,,·~~~:~S.~~;{o~W;~·~.~jl(;DQt,:t~e<~~·,to.· .' 

tly!;f'J}J:\::~ent".'of·:t:h81r,respectlve:;wa*·~, t.Qt.j;Ia,Ver· .. ;PO~.:.'~4.' . 

~,~~~~.lo.s.s'O:f')irr~tl0D.va.ter.~se_stOrtlbl~t4!::t;l;le .r~seryoir 

. ~Y}'t.e!l~ Acco~I'l~l'i~~tas1't.1s .~~cn:JIII.1le~' 'b)'t~EJ~~~~t 

a~-t~Qi1aJ;:w..~r.··~'b~ ... ~~e~ •. ·~ ..• ~c,aa;~au4·~~·>'Dams· 

v1~~II.e:::J.O!;8;.ot;.ter:th&t.Cou14be'8~re4tor.irrisatio~ in the .. res

"rvo1r, ~~~, .. "tiJ:lEt·.,tb.lite4 .. Ia~~s'll.:l,lo1,. ~ .. ' e&Ch· .. 8tO_es~nbf81Dn1Dg 
~ : '. . .', '. : ::_'.'''' '. .'., . ; ". _"', ': .' . ,: .• ,..... . , . . - - . . • • ~ . '. " " . I 

Octo~:l.J~9;e~.~ooDt1mdDg·sO-1oDs-:'as theprOvisiODS ()f (e) ~th1s. 

artlcl~,l'~ ()perat:1"Ve;,.l1m.~ the. rel.C!llse otwatert~'tbose.dams as 

fo;llotls: 

.!I.'o the ~t of' water required to provide :f'l0W'S 
, ~ 
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r18Jrts in the reach of the river 'throuah If:llDer DBa 

aDd the power riShts required to be recQ&Oized UDder 

the 'prov1-sions of the c:ontract o~ June 15, 1923, 

between the ~tecl States and the laahc) Power Compaat 

(SJIl'bol aDd :Ro. Ilr-733), 88 those cUVersioll and 

power rights 111&7 be IDCl1fted ftta time to tDe. 

~ the extent that it is practicable to ao so, the A4v1S017 CCIIIII1ttee YiU 
' .. 

, , 

be iDtormecl in acl,vaDae, of 8Zl1 :'pJ.azus for the release ot water 111 ucess of 

the toreso1llS l1m1tatioDSJ and tbat CoDa1ttee will be :f'Uri11she4 written re

ports as ot the close ot the stonse S~OI1 of each ;year 'sbow1Ds, aIDODS 

other ~B, the ~ele&ses. actual.l.y made &Del the ~1I1Dnml rel.eases rectU1re4 

to be made. 

(b) Curta1lDeDt ot releases. as pl'O'rided in (a) of t1l18 art1cle 

v1ll result in 1ihenf belDS, in some years, . additional water available for 

stonse tor irrigation purposes in .American J'alls, IslaDd Park, and 

Pal.:1.sacles Reservoirs. In q storase season when these reservo:1.rs :t&1l'to 

fill, the saved water sbtributabl.e to such curtail.mellt sl:JaU be cred1tec1, 

first, to IslaDd Park Res,ervo1r to the extent ot 45,000 &cre-teet without 

regard to the priority ot the storage permits beld tor tbat reaervoir I 

and ~reafter to Amedcan Falla, IslaD4 Park, aDd Palisades Reservoirs' :lA 

the order ot priority ot their respective storaae permits, tbe credi:ti. 

to Is~c1 Park Reservoir ana. to art¥ stor8le rigb:t 1rl a'1J7 other reservoir 

(except the lower valley exchaD6ed space in American Palls Reservoir) beiDS 

cont1ugent on the owners at these r1Shts oblisatiDs tbeauel.ves tor their 
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, abare of -the' 'anuual,paJmeDts tor 'power replacement in keepinS with the pro .. 

visioDS ot Ce) at this article. 

(c) ~;:a~r~iies:'\~Ot~(m.\;cont*tcj'itkwl~?~~,,:;/ 

ot,;jq;i:~cot,~th.:;pe~;.;::a~]~ere~a.esCf1~j':}it~i~ assumed tbat 'IN1; 

tor curtaU:men1i ot operat~ns as provicted in '(a.) ot this artiCle, UD1ts 1 
" 

'thro~ 6 ot the HlD140ka poverplant ~d be .~ted dur1Dg'the storap 

season of each year to the mu1mum extent practieable with1D the l.:lm:I.ts .f, 

the power rights therefor (e, 700 second:-teet as deCreed .:~ the District 

Court ot the Fourth JUdicial District ot Idaho on JUne 20, ,1913, in the 

case ot MJl J'alls Cazaal. CCJ!P!Dl v. Charles B. Foster et al.) ana. that in 

consep,nce ot operatiOZlB under tb1s article there 'lIIa7 be losses in the 

proauct1on ot power and eDerQ' at that plant. ~nC?~se1i;:BUCh;'~~:i!I~'~~: . '--~----'--"""~-"--"''''-'- ., ..... ' . ~ . 

u~~z~"~te's,::~n~;\;~~~~:ii~iJ!;~hdili4~tit::·~:;~idabl.",~,~e('riPl8C~"<,, 

b7,,-~:.~~'!!,J:7:J~t::!~'i.we£(fiti~I/~'·:J.~,.·:tJi~.*,,!w;::~~ijpt"~a't":1@!'" ,'; 
, ' 

~~'.,.~~;;tlr·"$!I,r:~~~.~cm.ct~;Fe~:~tili,:be1Da·. 

~~~:~~~:.~~:}~~:::;~~~~fttf;~:~. ~t .• ~~~,~~,~g~.!-Il~

P"!~"8J\~".~ •.•. '!~]l:"~~J~~~:W:~.·~~"J:1;~·.'I3~ •. N1.···.~t_·~~~~~ . 
ba~(~8ervoU':ri~s,.'beJ:l~fttillS~cim.,tb.e·water·· .. v1Dss. ·.'i.dtig tnm, .. : .; .. _,-, :/.,', ,,;; .. :,." '," '-. " ..... ", , ..• ," .... " .... _,- . ".-- . -.... ,,' ... ,~, . .,..:., .... ;; ... _ ~._: ,>~ . "Co" •• ,: ,I . -.:.... .; I.",. '. " .• , _ '.. '. '. ~' .... , •• '. • •• ' _ " •••• ' • ,': •• < .. c ••• ,', . __ '."' ••.•.•• ," .. :, 

opcIl'fJ;'~~',~~~'i~~!~~>~~,·(~>tJt·~S·~1.01e,,~,,",!"'lfLl~S·. 

de.~~'as".t~l.+i~:; " 
(1) Prior to the date when either tbe American 

~alls poverplant 01' Palisades DellI. powerplaDt is first 

product J 1D. do1larBJ of' the then controll1ag average 

29· 
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8DIlual replacement requirement, in kllowatt~bours, 

t:lrmes tour:mUla ($0 .0(4) • 

(2) Beginn1 Dg with the date when either the 

. .Am.er1can· Falls powerplant or' Pe.l1sades Dam power,plant 

is f:trs~ ill sel"!i0e, the pqment for au;y. year s~ 

be the product, in dollars, of tbe then controlUrJa' 

av~rase a.nnual replacement recv:nrem.e:nt, in kiloWatt .. 

hours, times the price per kUowatt-hour, figured at 

100 percent load tactor, UDder the then ex1stiJla rate 

.s~ule. for the sale of fir.m power .··energy·from 

the plant or pl.aD:\;s invol.ved. 

In deterDdDiDg replacement requi.r~ts. under this article, no account is 

intended to be talten, b7. 1fay of offset or otherwise; of the effect of 8D7 

reservoir system storage operations on the seventh UDit of the. H:tll1doka 

power;plam; • 

(d) The repl.acemeJXt requiremeD.ts for the year eadh18 September '"$), 

1953, sball be ;,~,OOO kUowatt .. hours, be:LDg the average ammal. re,place .. 

ment requirement tor the periad beg1DDiIIS OCtober 1, 1931, and end1as 

Septeaber ~, 1951. The average annual replacement requirement under either 

(1) or (2) of (e) above for the ;Yeal" eDd1Dg September :J)" 1954, sbal.1 'be 

the a.verap of the ammal. replacement requirements tor each ,-ear of the 20-

:year per:l.od endiDg September ~J 1953, and for each 12 .. month period ~ 

September 30, 1.9!)J1., sbaU. be the averase of the aDDU.&l replacement requi.re .. 

ments ot each ~ of the ao .. year period endiDg on September 30 ot the 

prior:year. III deriviDg this avenge there sb&ll 'be Used, as AnDual net 

". ' .. 
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power production losses for each year, the anmlN fisures for the ,ears 

througlt- September 'JJ, 19~1, as shawn in Table 1 of' the document entitled 

. "Criteria and Methods ·for Determination of Certain MiDidoka Powerpl;a:a.t 

. 11 
Proc1uction Losses From RestrictiODS on Use ot. Water Rights"." azul tor each 

~ear thereafter, a uet power proc1uction loBS calculated on the basis·o1' 

the couxparison ot (1) the total ene1'SY that coul~ have been produced 'by. 

units 1 through 6 ot the M1D1cioka powerplant based on the water flows 

actuall.¥ recorded at the U.S.G.S. M1D1doka sa&1na station (hereiDatter 

called the Minidoka sase), corrected as bereiDafter proviCled, and (a) the 

_ energy which theoretical.l,. could bave been senerated at those units with 

~he flows at the M:1n1c1oka gage w:Ltbout ~u.rtaUment in viDter power opera

tiOll as provided in this article and exclusive of irrigation atorase- 1'e-

1e&8e8. UsiUS conclusions reached as to tlOtts and heaas, the. power loss 

calculations will. ~ ma4e by util1ziDS the power production curves sbown . 

in DrawiDS No. 17-100-139, as revised .. incorporated by retereJ;I.Ce in the 

document identified above, but 1Jicreases in enerS7 in an,. 7e&r 'b7 reason 

of taJdns American J'alls storap 1nto account as provided in su~ 

(3) ot this subart101e (el) sl:lall. be accounted for as com,pet\B&tiDs offset 

up to but DOt exceediD8 energy losses accru1Ds in tbat year by reason of' 

curtailment 1D power operatiOns UDder this artic1e. 

1'0 correct f'J,ows UDaer (1) above, all storage releases except Amer1cau 

Palls shall be excluded aDd the measure ot American Falls storase pass1Ds 

g Diij)l1cate or1s1Dal8 ot this document sball be tiled With the water
master of District Bo. 36, the officer ot the UJi1ted States in c_ae 
of the M1D1cJoka· ProJect, and the Durle,. Irript10n District. 

-
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t~ MiDidoka gage' sball be the 1D.crease in storage at tbat gage over tbat 

computed· at the Blackfoot sa&:tns"stat1on as sbowD in the 8JlDJIal. report 

eat1 tled "Water Distribution aDd S'ydrometric Work, District 36, SDake 

Rtver, Idaho", the latter turther corrected tor ~·Am.erican Falla storace: 

that may have ·been present by reascm of bavirJg been stored temporari1.7 up-

stream imd that ·portion at Palisades storase which was c11vertecl above the' 

M:Lu1doka gage. In measuring American Falls storaae, it shall be assumed. 

that storage is released from c!owrlstream reservoirs f1rst~ 'DIe' tJ.ov at . 

the Minidoka sase Wi1ohout storBf'e shall be taken to be the DO~ tlow at 

that sase as ·shown b)" that same .report. In determ1n:ins vater flows, with 

and without c~lment of power operations as provided ili this ·art:l.cle, 

these asSumptiODS sball be used with respect to units 1 .tbroUSh 6 of tbe 

Minidoka powerplant: 

(1) ~~~rt~·.a.·~~"i~~),lI!"f~~1it~,:~/ 
~,~"$.~}~>t~.:of-':2j'700\(c'ibOnd;;.tee~;atj'll1'1J1;c1.Q~'.~ .• c'· 

4l,U'·fi!ii{;:~',)I~ ·"$_q:.,;~}e@ .. ~:Y:bl;."~'!3~~·, , 

~tll,i;)~~i~~eeeil.~rea:'JdM'·2Q~·".,· .•• 19i3,.!!e!,,:lt·tb&t' 

~i,C!~",~~':ti~:.,,~~~.O~:',~v~4_~;;'+~t~:' 

res.erioir·::;stS_i~.,tne.i~81OU·,Ot,t1US,··~:LCle,,' 

~:':be:,!a"i&it;~b1.;at •• ',J6.rj:I,~~1*D.~' 

(2) '!'here is a :right to use, wi tb1n the J.wdraulic 

capac:l.t)" of these units" whatever natural :L'l.oW' passes 

Minidoka Dam durirJg each irription season. 

(3) Although there is no right to bav. vater 

stored under AJae,riean Falla Reservoir rishts released 



.,-

'J 

. ',,' '",... '. 
tor lJOVer Pf04uc"tion.. durlDg the period that . such s~r- _", ; 

, . 

age.' is 'be1D8 released. tor ,1rrisation the~ will, be more -raJ produced by t~se UD,its tban·1s- ~t1;r1~table to 

the natuj:!al flow rights therefor .. "wb:ich' sb&:o. be taken 

into account as a compensating offset as prov1~ above 

itt this subarticle (d). 

To determine CC?JltroUlIIs ·power ·.heads, the otf'eetlve pcJ'Irin- head 'for ~ 

period sball be'derived on the basis of recorded forelKQ' and ~lwater 

e1evations for that period.. 

"!l'he torego:tng cr! teria tor determiDi.tloDS ot 8JlDUal !let power prOauc ... 

t10n losses may be cbatJged from. .time to time but 0Dl.7 it the ~es are 

made in writ1D8 With the approval. of the Secretary, the A~sory COIIIId.ttee, 
.' , 

8.nd the boards of directors of both the BurleY. and M1Dic1oka . irrigation 

districts,. D8tel':llliDati~Jls as to net power productIon lOssei? 'tor each year 

'~ the average 'aimual replacement requirement UDder Ws ~lcle' sball be 
, ' , 

-.ae b7 a committee of three ~iSiDg the State Wa~e,maater of, ~stri~t 

l'o. 36, a representative to be selected by the Burlq ad M.tD1aoka irrisa-
, , 

tio~ districts an~ the North Side Canal COlI'.Ql8DY, Ltd,... and the o~icer ot 
" 

the United States ill obarse of the Minidoka. Project, but .. ' should that: " . . ~ 

cQllllli ttee fai;L to mke a deterJlliDation tor any year b7 Janu&l"1 1 or the ' 

year tor which the determination: is required, it JJI87 be m8cle by the Secretar.Y'. 
, ' , 

<e) The' ann~ ~ de'tmllin8d as provtcled in, thiS" ai-t1cle 

sball. be apportioned among the benetiti~ reservoirs as fOllows: 

(1) Prior 'to the first full storage Eleaaon dUr-

illg which ,PaU~ades Reservoir is in operat1~, e1Pt1-

eight perc~nt (~) to American Falls Reservoir, aDd: 

33 



... 

-. 

/'. 

twelve percent (~) to Islaud fark Reser¥'oirj ana. 

(2) bes1DD1J1s with the first tul1 storage 

seasoa 01' Palisades operation, seve:D.t7-e1ght percent 

(~) to .American J'aUs, twelve perce:at (~) to 

Isl.aD4 Park, and ten percent (lorJ,) to Pal:lsadeS. 

!!.'he amount apport1Gnec1 to each reservoir sball. be accouate4 fer as part 01' 

the operation and ma1nteDa1lce 'costs for Yhich prorisiODS tor paJlllmt tor 

the District's sbare is maae elsewhere ill this contract. !!!he asun1; 

aP,POrt10Ded to .American :raua ReservOir shall be ctistributed equaJ.lJ' over 

all space available for irripticm. storage, exclu.diDg the lower vallq 

excbaDgec1 space but inclutlDs in 11el:'-~t the upper valle;r excbuge4 

space in Jackson Lake Reservoir. 

(t) It the cnmers of 81.t¥ storage rights to benef'1t trail the 

Operation 01' this article tail to obUpte themselves tor their share of 

the AnDlJal :p&1JIlEQlts tor poYer replacement bereunder, the saved vater cred-

1table to such riShts ami the power replacement costs chargeable tberetO' 

.shall be rec11str1buted accord1Dg to a formula to be acree4 GIl 1D writ1118 

be~een the Advis017 O~ttee and the Secretary. Such f(j)~ sball, 

however, be as near4' consistent as practicable with· the fol"lllUla. tbat woal4 

.,Ii"'\ control bu.t for such redistribut:J.on. 

,,.--.... 

OODiJent to 8R!eia1 Story. _ to Permanent Exch!Dge.t 
and to Pnor1ty of C stOmP R:l.p!s . . 

20. (a) ~e District hereby consents to the gant1D8 tG holders 01' 

storage capacity in Pa;L1sacles .and .AmericaQ. Falls Reservoirs, wiWn the 

l1m1tat1ou of capacity ava:ll.Mle to thell1, special storese r1pts, which 



shall be":prior in t1Jle. to storage rights held by the United States. tor 

Allericaa ~ Reservoir, 011 the ~ollawi:aa C~lld:l:tlODS an4 liliitat1ou: 

(1) !I.'o ~se water users or water users 01'

gan1zat1ODS vlio, d1rectlJ or. indirectly, cOntrac'l; 

to curta11 storase season tivers10DS for act . less 

thrm oue hun4recl fift7 (150) consecutive dqs (Nt 

. o~ each storaae. seaso"" with1D. these a,x;lma as to .. 

total special storace. r:lp,ts: 

. . For water users aDel water users 01'-

gaulzationa d1vertillg above Amerioau Falls 
. . 
Dam--135,OOO acre-teet. 

For water users aDd water users or-

gaDizat1~ 41vert:iDS between AMr1can 

Falls aDd· M:l.l.ner Daa-..8,OOO acre-teet, ex"" 

elusive of the rishts clescri'bed in (2) ot 

this article. 

(2) To:the North Side Caual. CaapaIV', Ltd., 

aDd. the !l.'wiD FaJ.ls CaD&1. COIIQi)8.DJ', the risht :to 

store dur1ag the ID.Ol'lths of Bovember through March 

of aziy :storaae season water tbat would otherwise 

accrue to them within these rights: 

The rights of the Borth Stde CaDal 

Com;par1y I :Ltd. I and ot the '!'win Falls OaDal. 

Dam tor Qanestic and livestock uses du1'1D8 

those months as follows: 
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Korth Side Cual COIU,PBD7, Ltd~, .- 126;,000 acre.~tee1; , 
Twin J'a1la Canal. Com;paD1 ~- 150,000 .e-teet 

within this 11mitaUOJl,f 

, It, tak:ias account of ill s~le , , , 

water whetber stOred Or DOt~ Palisades 8D4 

American Fal.ls Reservoirs tail to :t:l.ll c1u:r-

1Dg 8ZJ'1 storese lieas., 1m)' 'vater cUverie4 
. ' 

c1ur:lDg. that storase season b;y ~ Borth Si,cle 

Canal. C~, Ltd., :til excess of l.26,ooo :acre

feet (bUt ~ to exceed the ~\U1t or defi

e1enc), in :till) I and 'b7 the !l'v1n Palls Oaaal 

Cai1:Pan7 in excess of 150,000 acre ... feet (but 

not to ucee4 the amount of c1eficiellC)' ill 

till), will b8 obarsea as of the end of that 

storaae season &p1 ust the al.l.o'taII.eII of 

_~can Falls storese to these respective 

oCD,PlDies • 

. This limitation in the case of the North Side C&Dal . 

~, Ltd., shall. 'becclIIAropera'tive troJD. the 'aa" 
Paus8des Reservoir is reacJJ tor o;peratiOl1, but :in 

the case of the 1'w1:D :ra:Lls Caaal C~, need DOt 

be made operative until the first ;vear in Vb1Ch that 

, c~ . exerciSes the special storaae provisions to 

which cODSent is here 61ven. 

(b) Oerta.:tn va.'te1" users ~pni .... ti0D8, ownias stor. rishta :til 

.Ameri~ J'~s Reservoir have apeea., 'o~ Will asree, in C0l1D8ct1on with the 



) 

) 

.. 

. acqu1s1t1cm. ot add1'tiODal reservoir ~g1it. in Palisades or .Amer1CaD ~ 
. . 
Re.e~1rs, to accept in excMnge tor a portiOn 'ot their . .AJler1~ JJ'a1ls 

. . 

R~ervoir rishts certain Btorqe rilhta in Jacl$on Lake Reaenolr 'belOW 

elevation 6752 teet above 8ea level (1r.s.G~$. ·data), the :prqv18i0D.8 tor 

. 8~' exobaDSe be:lJ;aa substantiallJ' as .et out in tbe doCUlleDt ~tltle4 

"BaBlc . ~Sl0D8' Incorporated or. to be lDCorporate4 1D CoId;raota With 
. . ~. . . 

wa~er' Users oraamzatloas. to Govern the PerllaDeDt _ ..... ot a~ ':', 
, -
Ameri~ NJ.s and Jaaks~ Lake &tor. ~n ~ attachecl. 1Iel!'e1io' as .1Ibi'blt 

. . 
. . .' 

]J. !!'be rishts to 'be bela. :b1¥er1caa ~ Beseno,ir as B,. re$1L1t ~ ~. 

exchuse, cciiQr1s1Dg J11ne~ and sevent1-f1ve J:nm4redths perem (19."'" 

ot .the ,~lve capacl't1 :i.n tbat reBQrvoir,' are :1deD:t;lt1ed colleC!t1~ .. 

the l.cnrer v&l.J.. exchansed space. DIe D1strict be1'eby COD&eD.ts to s_ 

exchaDSe. 

(0) In cmmection vith Islanc1 Park Reservoir, located on' the . ". . 

BortA' (Hemp) Fc?rk ot SJJidte RiveI', the t1ll1tec1 States bolaS· wa~ lic~. 

Bo .. R-?90, ~th a Pr10ri~ elate of March 14, 1935. and. 110eDs~ JIo~. R~~ 
with a priority Clate ot JuDe 12,~ •• ~thsta:a41Dg the 1&te1" priori_ 

af license, Bo.· R-686, the D1stri~t :hereby asrees' that all st~r8se r1pta . 

hel.d 'b11!he'Un1te4 States in CcmnectiOD with Islancl Park Reser.vol~ DI¥ be 
. . 

r, treated as ~ ,'the same prioritJ' as :rights under license lo~ --,590.' 
(4) In. cmmectioD with I~ pel'lll1t Ho. 151]4., a cliNct diversioa 

permit with a priorlty aate of ~ J'l, 1921, held Pl cODn~tion.1r1th 
I • 

.AmeriC8l1 J'alls Reservo1r~ the llD1tec1 states 'IIIq contract 'With' .AII.e1',1caa J'allM 

. Reservoi:r District· 1'0. 2 to recopize tile ri8h~ ot' that c11stric"t' to have 

vater l1ceD8e Bo~: l513if, exercised substaDtiaJ.l7 ~ tolloWs: 
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American Falls Reservoir District No. 2 too have 

the right to divert as natural flow dur:l.J18 eaob irri

gation o season UZlder water license lfo. l.51311-, baV1Ds 

a ~ch 3), 1921 pr1or1't1, as tollows: from Ma7 1 of 

each 1rription season contill1l1DS dur1Ds that BeBBOD 

so lcmg as there is Datura]. tlow available tor othat 

pr!or1t,-, the first 1,700 cubic teet pero sec0D4 ot 

flow to be ava1lable one-halt (1/2) to Ameri*:raus 

Reservoir ~8trict No.2, and cme .. halt (1/2) to 

.American J'alls Reservoir, except tbat :In ~ year oin 

which °Am.er1can Palls °Resel"V"oir is tull to cape.c1t, 
° ° 

on April 3l or fills after tbat date, tald.Ds into 

acCO\D1t any water that ma;yo be 'teIQOrarUy stored to 

its credit in upstream. reservoirs, ~ water divertea. 

by A1II.er1cau Falla Reservoir District No.2 within the 

maxim. ot 1, 'fOO cubic teet per second duriDa the 

)'e8;r prior to the initial storase ara:rt on .American 

J'alls Reservoir after the reservoir 1":l.nall.y fills in 

that year shall be considered as uatural. flow UD4er 

water licezase No. 15134. Uotb1Jlg herein shall prevent 

AmeriC&D FaUs Reservoir District Bo. 2 :rJ:om. divert ... 

ius water UDder said license prior to 0 Ma11 ot a giVeD 

irrigation season, but all such diversions shall be 

eharged as storage in the event the reservoir is not 

:f'ull on April 30 ot that season or does DOt till atter 

April 30 ot that season. 
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Water available at American F...:lls Reservoir f'or 

the March J)" 1921 priority under water license 1'0. 

151311-" other than that to be availabl.e to American 

Falls Reservoir District No. 2 as a'bove provided, to' 

be available tor storaae in _ncan Falls Reservoi.r. 

And the District agrees that it will not op,pose UI a4jw1:Lcatlon ~ a natural. 

f'low r18ht at the vaters ot the SDake Mver tor the bene:t1 t ot American 

Falls Reservoir Distr1ct Bo. 2 consistent with the torego1!Jg cr1ter1a. 1'he 

contract 'b7 the United states with America Falls Reservoir District No. 2 

sball be on the cODd1tiOD, however" that that district assume its PN»Or

t10nate share ot the oblipt10n for the COR of replacemeDt power UDder the 

provisions of article 19. When such contract has become operat1ve, the 

Un1 ted States shall malte application to the State ot Idaho tor 81II:eD.dIIeDt of 

water permit Bo. 151311- and the issuance thereunder with a pr1or1't7 date of 

March )0, 1921., requirins that the remainder of the risht UD4e~ the pend.'t, 

6,300 second-feet, to the extent that such right remains outstaDdtns, be 

used tor storage in AmeriC$l r.us Reservoir, such right, bQlt'ever, :I.t issued 

to the Un! ted states, JlOt to cll1'l7 voting pr1v1leses in vater users meet-
, ' 

1DgB under the laws ot the state ot 14aho. SUch applicat10n sball, however, 

leave unaffected water license No. R-269, haviDg a priority elate at March ~, 

1921. 

( e) It the Uni tea. States" UDder the Federal Reclamation Laws, 

hereafter constructs sto1'88e facilities on the SDBke Mver or 'its tribu

taries above Milner Dam in addition to those DOlI (!onstruoted or, authorized 

to be constructed to provide water for irrigation purposes, tbe District 
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hereb1 agrees that, 'I1Otwiths~Dg the establ1sbment of a storase right 

for suCh additional facilities with a priority ~bsequeDt to that assiped 

to Pallsades Dam and Reservoir" the Unitec1 states DI87 hereaf'ter contl'!l'Ct . 
With water users orgaDizatioDS which then bave storage rights in Pal1~ades - , 

Reservoir, to operate not to exceed 300,,000 acre-feet ot such capac!t,. tor 

the ,~tora&e of water for irrigation tor the benefit of such organ1zatiODS ' 

as thougb that capacit,. had a storece right of 1c1eJ'1tical pr:Lorit,. with that 

held for Palisades Dam. and Reservoir. 

Po1.n.ts of Delive17 of Water; 
~u.rement and Losses 

21. (a), Stored. water to which the District is entitled under this 

contract will be delivered and measured at the outlets of the reservoir 1D 

which the water is act~ stored, without regard to whether it is vater 
" ' 

accru1Ds to storage r18hts in that reservoir. The District will bear all 

losses chargeable to such vater between those outlets and the District's 

point 0., diversion from the river. 
" 

(b) I'D addition to other specific provisions as to the c1istri .. 

bution of l.osses chargeable to stored vater, there shal.l. be charged. as&' nst 

stored water hel.d under this contract to the credit of the District at the 

end of aD1' irrigation season one and one-hal.f ;percent (l~) to offset evap

oration ,losses. Such cb&rse sball be _de as of not later tban the end of 

the ensuing storage. season. 

OrderiDg ot water 

22. The ordenDS of stored. water sball. be effected by the Distr1ct 'b7 

notityiug the watermaster, giv1JJg notice a reasonabl.e period in adVimce, or 

the 'amount of water, within the llmits of its water entitl.ements, to 'be 
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diverted iiuriaa each day of the irr:isation season. The vatermaster will 

be responsible tor d.term Oi TI8 frail day to a&y the aDIiOUllt. of 8~re4 vater 
.' 

required to 'be released from the various reSe1'V'Oi~S ot the s7S~ to cOlllJl.7 

with the requirements of the District 8I1c1 &ll other entities entitled to 

the del1ve17 of stored . water 01117 1D respcmse to orders from the watel'lllUter. 
,-.... 

, ![Ib.e vatermaster shall be respoasible for detezmiD:lDg ¥bat port101l.of tb.e 

r". 

District' 8 diversions is charseabl.e to stored water beiDS held in the H8-

ervoir sfSteal tor the District" and diverslODS b7 the J)istrict in excess 

o~ entitlements shall 'be charSed against stored water subsequentlJ accru-

iDS to the District's credit under this contract. 

C9~:lnts ReS!£C1!DI Water S'!PPll 

23·.. The Urdted States &lld Its ott1eera, agents aDd emplO)'ees in 

cbarae of American Falls and Palisades Reservoirs and the vatemaster will 

use their best efforts and best JlJdgmeat to deliver to the District its . . 

proportloaate share of the water to which it 1s entItled UDder this con

tract. Should the District f'eel. aurie'led because of' an allesed m1~~e 
.' . 

or 1l3accuracy in the delivery ot vater or in the division of stored ~ter 

amons the parties entitled to such water traa the reservoirs, the District 

shall :lDDediately report such alleged mistake or inaccuracy to ~ water

master and to the official of the United States in charge of the reserv01r. 

It the watermaster finds tbat the District t s proportionate aMre of stored 

water 18 not balDS delivered" he will correct the error as early as poss1bl.e. 

Bo l.iabil1tJ', bowever, shall &ccru.e against the Un1ted states, its Officers, . 

agents or emplo,ees, or the watermaster for damage, direct or indirect, 
. . 

arisiDS by reason of shortas;es in the quantity of water available tbroush 

41. 
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the reservoir sJStem by reason of drought, iDaccuracy 1D d18tr1buticm, 

b~stlle divere10DS by third part1es, prior or 8\1periOr cl&ims, acci4eDt 

to or failure of the tacil.1 t1es comprisiDS the reservo:l.r qat-i or atber 

similar causes of whatsoever kind. lor shall the District's obl1satlooB' 

to the United States under ,tbis contract be reduced by reason of sucb 

shortages or interruptlODS. 

Papent ot Costs in Del1vett and 
Distr:t'bu.tioD of' S'&)rea Water 

24. <a> The District l!lhall pa'l'J in addition to its proportioDate 

share of the cost of operation ~ ma1nteDance of American Falls R.!lenoir 

and Palisades Reservoir, as provided. uncler article 15 ot this coatract, 

its proportiouate abare ot all costs ot the d~yer.Y aad distribution of 

, water beyond the outlet works ot the, delivariDg reservoirs. baa costs 

s~'iDcludeJ with respect to costs incUrred by the United Sta.tes, all 
I 
I 

costs and expeDSes of whatsoever Dature or kind in comaection with, grov-
, . 

iDS out ot, or result:lDS from the distribution of swred water, the pro. , 
, , 

tection of stored vater betwem t'be reservoir and the points of cl:l.versioD 

:tr_ the river inc1ud:1DS the tpl'eventlon of diversion ot such vater by 

parties not otit1ed thereto., Whatever costs of this cbaracter are l11CUl"-

red by the United States sha.11 be distributed 8DIODS the District aDd 'all. 

,~ others on whose bebal.:f' such CGsts have been incurred on the basis that 

the operation and. maini;QDBDce costs of the reservoir are distributed. IUIODS 

the various riShts. Unless otherwise aareecl 1iI. wi t1JJg by the Secret&17 

and the District, such c08,t8 eball be paid anml&l.ly aD4 tor b1U1lt& pur

poses B,hall. be included. a.s J8l"'t of the operation ua -.nt~e costa under 

article 15 of tlrl,s contract. 



(b) The District shall also pay its proportiouate sbare of the 

costs 1ncurred b7 the watermaster in the 4elive17 ancl 41strl'but1on ot· water .. 
. . 

in accordance with the provisioDS of article 22 to the extent that those 

represent costs .incurred other thaD. by the activities of the UDited. Statea 

in the delivery and distribution of water. The costs rill 'be apportioned 
r"_ • 

('" and paid 111 accordance ri th the provisions of the laws of the State of laabo. 

ProtectioQ otWaterRights 

25. (a) . ID'L"SeXi~:/M'8puteliar:18e'tij:tas:.;totlie:'··CliiriCter.i~:~~_.i.' 

Pr!or-ltt·;~·Y:Y;A.j~;ftit:y;:;o:r:.':q;;ot;;~the,·:water'i'1~·~~.·4~\'~~i;~;O:lf'~< .. 

Un1~j@/StatEis·tor;~·biDen.t';ot.·the/Di8tnctii:l.,;.C:ODDect1OJl,;fttJ1}:lt';2:"1sl1't;~·.· 

~F·1ihi.8·'Colltrict~·it~'i:1Bt;ed.'atl&tes':.Jlsij·· ··~~Of.,the~:Di8triQ~i, 

br1Jig·'_·'PJ'Osec~1i4f:··Jj>;di~!.~;F9C~,a.'nSB.··.tc;r .• tbe·.·'ae~t~Cl.Jlr.~,.,~aa 

... ~ 

C) 
~~W'..~,Cl~Eti.a)'1.;,9~r:\Z\I!~urft.';~~~~~~~>~{~~~IIII'·'·~}:lml-' 

te~:blon:;of,it'S;water,,:r18bt8:,·:irid;iuChi~procee4iD8e~_~'~~:.~·. 

.......... 

p~ •• cuted;·by;·tb,e· .. ··:Pi.l5t:r;i.A~.; 

(b) '!'he District, duriDg the term of this contract and subJect 

to the :tulf'illlent ot ~ its oblipt1ons hereUDder, sball have a right to 

. 1 ts share ot the water supply for beneficial use on the proJect lancla 

superior to aD7 other contraet ot the United states tor such share of the 

water su.pplyand, U:pI;)D completion of ~ of the District's construction 

charge obligation, such risht sball become pel'JllaDeJlt subJect to the papent 

of the District 'a operation and mainteMnce obligationB UDder ~ provisions 

of this contract • 

,~-----------------------------------------------------------------------------
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Wl:"'te, s!!!Pie, and Return Flow Watel'S 

26. <a) The United states does not abandon or reliDqUish aD7 of the 

waste" seepase" or return :nov waters attr1butabl.e to the irl':Lsat:l.on ot 

the lands to which water is supplied aer this contract. All. sucb: ~ter8 

are reserved aDd iJ1~ended to be retained for the use and 'beuet1t ot the 

United states as a source of supply for the proJect. 

(b) If suitabl.e dra1D88e or return flow water :troll air, part ot 

the proJect shaJ.l at aD1 t_ be or beaome available at points where it 

can be used 011 l.au&1s within the District, the United States may 8~ such 

water as a part ot the supply to ,which the lands in the D1Btrict are en

titled. 

No Liabill tl tor wa.ter Sbo:rtale or Inte1'!!1lt:l.ODS 

27. No l1abiUty sball. accrue ..&ainst tIW United states or the 

District or ..., ot their omcera, asents or employees tor dalaase, cU.:rect 

~r 1nc11rect, aris1DS by reason ot sbortages in the quantity ot water avail

able tbrough the project work$ or interruptions in water 4el1veriea to 

J.a.nds in the District resultiq trom. cb-ought, inacC11l'8C7 1D cJi8trlb1ltlon, 

hostile diversion, prior or superior cla~, acciQeDt to or failure at 

tacilUiies at the pro,.1ect works, ~hethe~ or not attrlblltable to nesJ.1SeDCe 

ot officers, agents or ~.es of the United States or the District, or 

other causes ot wllatsoever k:1Dd. Bor sball. the pistr1ct I s obl1p.t1ons to 

the United States under this contract be reduced, by reason ot such shortages 

or interruptions • 
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Pov~r to~ Il"riptiOD Pu!PiDBj 

as. Ca) Out of the power and energy to be generated in the Palisades 

paverplant, there is hereb)" set aside in perpetuity for the benefit ot the 

District that power an4 eDerg required tor the operation of the pulllpiDg 

plants ot .the District to dellver water to the· lands of the Distr1c:t (sub

Ject to the reservation of adequate capacity to the United States tor opera .. 

tion ot the Palisades Dam aDd powerpl.ant) I with the riSht in the UJl1ted 

states to provide trom. other sources aD 8DIOUJlt ot power and enerSJ in l~eu 

at aU or 8D7 part ot that so set aside. The power and eDe1'Sf so Bet 8side 

or provided in lieu thereof will be furnished to the electric pulllpiDg p.1au1;s 

or at such other poiD.ts as are 88l'ee~ .on between the Um ted states and the 

·District at rates per kilowatt-hour "to sovern tor :Lrr1ga1;101l pu!Il)illl on 

Federal reclallatiOll projects as to power aDd en8rSJ from. the Palisades 

power,plant and 1ntercoJUlectec1 plants as these are estabU.heel. tl'oal time to 

time by the Secretar;r pursuant to the Federal. Reclamation Laws. 

(b) The District _,.. make arrqemems other tbaD herein pro"! 

vided tor the purchase of power for 1rr1sation :ptJIqpiDg frail sources other 

than the Pal.1sades poverplant, but to the extent tbat power 1s procUl'ed 

r from other sources there is hereby released t.rom. tbe block ot Palisades 

power aDd ener81 set as~de tor the District aD amount equivalent to that 

obtained b.1 the District tram other sources. 

(c) While the United states is operatiDg the project works the 

power charge shall be determ1Ded amruall.y by the Secretary ana included in 

the development period charge or in the costs of proJect operation and 
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maintenance, as appropriate. Beginning with the year in which the District 

operates ·and ma1nta1ns the transferred works" payments for the District I iii 

power supply under this article sball be made ee.ch calen4ar ,.ear on the 

basis of annual estimates 'by the 6ecretaq~ Notice ot these annual. esti .. 

mates, bereiDaf'ter referred· to as the power charge notice" shall contain a 

statement ot the estimated charge for power to be incurred tor t~e calendar 

:y-ear involved. This power charge notice sbal1 be f1.1rD1shed to the District 

on or before Februar;y l. ot the calendar :year tor which the notice is to be 
, 

issued" but" when requested by the Distriot, a prel1m1na.r1 estimate sball 

be made at such earlier date as is screed on in wri tins. The District 

sball pay one-l:lal.f of the amount stated in the notice on or before .AprU 15 

of the year. for which it is issued, and one-hal1' on or before the succeed

ing June "$), or such other dates as riay be agreed on in writ1ng. Whenever 

in the opinion ot the Secret&r7 ~ts so advanced win be 1D8dequate to 

pa:y the actual. cost being incurred tor a paver supply under this article, 

he JD8.1 &1 ve a supplemental power obarge notice statiug thereiD the amount 

of the additional. ~8es required and the District shall advaDCe that 

add! tionaJ. amount on or before the date specified ill the suppl.emental notice. 

If' amounts adV8DOed b7 the District under this article exceed the District's 

actual power charges under the provisions of this article for the year tor 

which advanced, the surpl.us sbal.l. be credited on the power charges to be

c~ due from the District for succeeding rears. 
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!Htle to and Operation of PowerplantSj 
PoWer ReveDlles 

29. Ca> !L'itle to Palisades Dam powerplant and .American Palls Dam . 

powerplant and all works incidental and appurtenant thereto, built o~ to 

be buUt 'bJ' the United States, shall remain in the United states untU' 

otbemse provided by the Ccmsress. 

Cb) All revenues derived from the sale or other use or c11s:posal. 

ot power and energy developed attbe Palisades Dam power,pl.e.ut 8IlCl American 

I'alls Dam powerplant sbal.l. be and remain the FOperty ur the United states. 

(c) The United States, in :tts operation ot the American Falla 

Dam. powe~ will be governed b¥ the proVisions of the contract ot JUDe 15, 

1923, with the Idaho Power COJIrIt8I11, as that may be amended, and as turther . .. 
l1JD1ted b¥ the provisions ot article ·19. 

<d) TIle ullited states, in its operation of the Palisades Dam. 

.' :poverpl.ant" will be governed. by the provisiODS of article 18 aDd these 

criteria" aJIIODg others: that the plant shall be operated so as to hold to 

a practicable 1I1n111DUD the loss of water that would otberwise be aVaUable 

for storase :l.n the reservoir systea for 1rription purposes; 8IUl that, untU 

such time as a reregulat1Ds reservoir bas been put into OperatiOB, wide 

fluctuations in the release of vater to meet peak power l.oada 'vill, dur1Ds 

1""", :l.rnpt10D Se&80DS, be conftned to periods when this can be done without 

substant:l.al variation tram the flows that would otherwise be present in the 

river below the dam. 

<e> Botwitbetand1ns prov1s:l..ODS to tbe contrary in this contract, 

the District eonsents to the operation of the Palisades DIm. poWerplaat, aur-
I . 

iDa a five-year period (but'not beyond the end· of tl!e Dat:l.oDal defense 
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emergency as declared by P:roclBmation of the President, No. 2914 dated 

December 16, 1950, 3 CFR 1950 ~., p. 71), beshn:hlg with the ~te when 

tbe first W1it of that pl.ant is first pl.aeed in service, in the f'ol~ 

In addition to normal operation at otber tws 

w:l.thin the l1mits provided by this contract, the 

plant m&;)" 'be operated to produce an averase of 60,000 

kilowatts (217,4110,000 kilOwatt-hOurs) d~. the 

period October through February of each storese sea-. 

son when the flow. of the river at the c1sm. is equal 

to or greater than for those months of the median 

year dur:lq the period 1928 through 191!.7 whenever 

such operation is required 'in the J12agment 01' the 

Detense Electric Power Adm1n1stra~r, or his succes

sors in fuDctiona, to help meet certified detense 

loads served tram. power systems with wh1ch the plant 

is interconnected, dlrect17 or 1Ddirectly • 

. P.BO'IISIOliS OF GERl!lRAt. APPLlCA!eIOlf 
.ABTIOLES 30 ~ 5¢ 

Public Lands Subject to Assessment 

r... 30. . Pursuant to the provisions 01' section 3 ~t the act ot May 15, 

1922 (li-a Stat. 511-1), all unentered public lands and e.ntered public lands 

tor which no final certificate has been issued _braa1Dg a.D¥ 01' the irri

gable lands Within the District are hereby desisaate4 as subject to the 

provisions of the Bet of' Ausust 11, 1916 (39 Stat. 5(6); Provided, That 

,'. 
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~entered publ~c lands wb:Ue in that' status shall DOt be assessed b7 the 

District tor BD¥ ~e. 

R!Shts ot District Reserved 

31. The District has entered into tbis contract on the bub that 

the works to serve' the proJect lands can be substant1all.y' coqtl.eted to 

provide an adequate water supply as contemplated in the pJ..aa adopted b7 

the Secretary and contained in House »OClDllent No. 72l, 8let 00DlE'08S, 24 

Session, within the cost obligation assumed by the District hereunc1er. :.;, 

1t sbould develop that the repa,meDt ability ot the lands ot the District 

1s 1mpa1red due to chaDged or unforeseen conditions, 8COUom:f.C or o1iherriae .. 

a~erae to those contemplated. in the said project plan.. the District re

serves the riCht to request, pursuant to the provisions ot the Reclastlon 
, ,. 

Project Act' ~f' 1939, 'an' amendatOry contract ad,1ust1n8 the District's 'rfIl}8y-

ment obligations to renect i t8 then rep83IJI1eDt ability. 

T:l. tle to Works J Miscellaneous Revet1Ues 

32. (a) Title.to Works built ,or to be built by the .UD1tecl Sta ..... . , 

sb&U rerD&1n :l.D the United states ~tll otherwise provided 'by the OODlNss. 

(b) lIavilll regard. tor the allocations ot :l.nves'blent aDd. repaJ'-

. meat responsibUities .. miscellaneous reveaues realized in connection Y1th 

the operation aD4 atDtenance ot Palisades Dam and Reservoir and related 

c08t$ shall be distributed ADmJally as tollows: 

Twent)" percent (~) to be distributed amcmg 

the District and. other parties haviDs storase riShts 

in the resel'VC?1r on the same bas~B tbat operat1ou.. and 

maintenance costs are distributed. 
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Eighty percent (~) to remain the property 

of the tJn1ted states. 

(e) Miscellaneous revenu.es. realized in connection with "the 

operation. and ma1Dtemmce ot tbe reserved workS and related costs, except 

those in ;(b.) ot this article, sllall be distribu.ted emoDi the irrigation 

. storage riShts on the same basis that operation and ma:1ntenance costs are 

distributed,· such distribution to be effected armua.1.l.y in coanection wi 1Ib. 

tbe tiDal ammal adJustments of operation and ma1nteDance costs • 

. ' (d) Miscellaneous revenues applicable ~ the North Side Pumpiug 

DivisiOJi re1atiJ21 to the rentals ot water f'rcIm Jackson Lake and Americaa. 

Falla Reservoir, the sale ot space in Jackson Lake, and the leasiDg ot 

sraziDg lands.will be appli~ .,nnna11y 8.sa1nst ibat iDBt8.11 !MJ\t ot the 

construction cl:Iarse oblication due the year following that which thq are 

realized. 

CO!PUtat10n ot Costs 

33. The costs which enter into the District's oblisation hereunder 

shall embrace all expeDd1tures ot whatsoever kind in relation to the' 

function tor which the charge is made" includ1»g, but without limitation 

b7 reason ot this. enumeration; cost ot surveys and 1nvest1ptions, labor, 

property", material and equipnent, engineering, iesalt superintendence'-

aam1n1strat1on" overhead, genera1 ex;penses, iuspectioD." special. serrioes, 

and daDage oW,.,s ot all kinds whether or not 1uvolviDs' the nesJ,.:l.p=s . . 

of otrioersl &gents or eJlqJloJees ot the United states, but sball be exclu

sive of amouuts :which the law does not req,uire to be ~ia ud which the 
. . 

Secretary determines are to be treated aa nonreimbursable. 
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OelleraJ. Obl1gatiODS'; Levies 'l'b.eretor 

31;.. Ca>!tie District sball cause to be levied and oolleote4 aU 

nece~~ assessm.ents'· 8114 charges, &11d will use aU o~ the au1ihorit7 aD4 

resources ot the Distri:et to -.ke all ~~ to the t1J3:1ted states wb8Il 

,r',.. due and to meet· its obl1ptions unaer this cont~t. 

A 
I 

(b) fhe respective Obugat:l.OD8 ot the laDcls tor cbarges 00III:lD& 

due UDder this contract shall be a Seneral obllpt:l.OD o~ all District mas. 
-t}lleDefite ConcU:ti0ne4 !1Ro!! Pap!Dt 

35. Ca) Bbould the District ta.:Ll 1iO lev the asses~s, W:US, or 

other cbarses ap:tnst &D¥ lands in the District required to be levied :to 
I!Ht the District's obliptiOD to the tJn1tec1. states UDder this c~t, 

or, havills levied, sbould the J)istrict be prevented troia, collectlD1 sUCh 

. assesaents, toUs, or other charses bJ tmJ .1wl1cial proeeec1iDP, 01" other-
~, 

1f'1se tall to collect them, such la'DC1s aball not be eDti1;le4 to receive 

vater troll the suDl7 ~ aT~ble hereunder, and the District, ·except 
. . . . . 

as otherwise ordered. by a court of cam;petent JuriscU.et1on.. shall Dot 

clel1ver vater to such l.a.u4a from such water supplJ' UIiless and until . 

&r1"a1I8ementa tor its dal.iT~ sat1si'acto1'7 to the Secrete,y have been made'. 

(b) As to BZil' 81,ICh l.a:D4s the District is here'b7 author:1zed, as 

a fiscal qeDt ot the t1n:1ted States, to coUect wbatwer ~ses .. be 
'. " . 

required under the c1le1iverJ' arraugements made as provided 1n this art1cle. 

p&1JlleDt sball be requ:lre~ $8 a cGll4:1tioa precedent to the delivery ot 

• " I" ~ 
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vater. CollectiODs so 'made 'b;y the D!-str!ct shall be paid ptqu~ to 'the 

UJ3!ted states 1n the mazmer directed by' the Secl"etar;y. 

(c) 1(0 actia t&1t~"by the secre~ under 1;he proY1s1ona of. 

this art1ele sball 1rJ. aD¥ MDIIGr rel1ev~ the D1~tr!ct of the, obl1sat1QD8 

assumed 'by 1t under this contract. 

ltetual to neUver Water :Lll Case ot DIltlWl.t 

36. 110 vater' av&il.able to the District UDder th1s contract sball be 

delivered to or tor the District it the District ls 1D arrears. in .. tbe 

a4vance ~t of ~ratlOD aud ma:tnteDazlce charges owed to tbe tID1te4 

States, if .&'ttT1 ,or more than twelve (12) months in arrears lathe papeat 

ot construction charge obl1p.t10D install.ments, or more thaD. twelve (12) 

JIIOJlths in arrears in the PQJDeDt ot &D1' other IUIIOUDt owed to the UD:1te4 . . 

States UDder th:J,s contract. The Dlstr1ct sball refuse to ~ver water 

to lands or parties • are in arrears in the advance prQIl8Dt of operat1OD 

~ IIB1Dtemmce charges ~ from such J.anas or parties to the tJn1te4 states 
". 

or to the D1strlctl or to lands or parties wJ20 are 111 anears more tlum 

twelve (12) months 1D the papent ot amounts due traa such J.aa4s or part!es, 

to the t1D1ted states or the District to the UDited states UDder this con-

traC't. The provislons of this article are not exclusive and sllall not 1n 

aD:T ~er prevent, the UD1.ted States :from exerc1aiD8 atIJ' other reaec1¥ SiveD 

by this contract or ~ law to enforce the c~llectiOD of 81Q' PQJImts due 

\Ulder the terJas of this con'bract. 

Inapecti~ of Transferred Works 

37. !!!he Secretary DIN' cause an appropriate 1Dapeetlon ot the trans

ferred works and ot the boQks &Bd records ot the DiStrict to 'be made to 



ascertain whether the requirements of this -contract are beiDg satisfac

torily peri'onned by the District. Such inspection JIIIQ" incl.ude pJvsical 

inspection o-r all properties and audit of the books and records of 1;he 

D1s1irict. Arra' such inspection or audit shaJ.l~ except in case of au. emer

gency, be made only after advance consultation with the District as to the 

need therefor and after written notice to the District. The actual expense 

thereof shall be bOrne by the District and paid to 1;he UDited sta~s 1D .. . 

accordance with the terms of an fW.Proprtate noti-ce trail the SecretarJ. 

PeJl81tr tor l)t\] 1 J)quenq: in PND!Dt 

:;8. Evel'7 1nst8 .l1ment or charge required to be paic1 to the tJD1ted 

States UDder this contract which shall remain unpaid after it has become 

due and pa)'able sball bear interest at the rate of one-~ percent (l/~) 
,r--, 

C) per month from the date of delinquency. ~ District sbal.l impose, on 

.J 

/"'. 
i 

delinquencies in the paJIIle!lt or assessments and other cbarges levied by 

it to meet its obligations under this contract, such peual.ties as it is 

authorised to ilupose under the laws of tbe State of Idaho. 

C!op Returns and Oensus 

39. The District sball keep an accurate record of all crops produced 

on lands within the District. Whil.e the District is operating the proJect, 

the District sball fui.nish the Un! ted states each 78Br a report coveriqg 

such crops on or before December 31. 

Books, Records, and Re;gorts 

110. The District Elball maintain a lllOdel"n set of books ot account 

sbowiDg all financial tn.nse.ctions of the District, and f'urnish such 
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f1D&ilC1al statem.eu;ts and reports as :may be required from t1m.e to t1me. 

SubJect to applicable Federal laws and reaulAtiou" the secret&r7 ot the 

District" or his representative" shall bave tul.l. and me access: at all 

reascmable times to the account books and official records of the Bureau 

ot Reolamation relatiDS to the construction, o;peration, ana. mainteDarlCe 

of ~e proJect, and the status of the accounts CODOerDiq the District's , 

pa.yments of COl1B:t;ructlon ad operation and mainte:aaace cbarses, with the 

right at &r1¥ t1me dU1"iDS office holas to malte copies thereof. SubJect to 

applicable state laws and resulatiol1s, the proper representative of tbe 

United States shall have s1m1lar rishts in r~spect to the account books 

and records ot the District. 

Lands tor Which WateJ:' is hn11shedj 
~tations on Area 

lj.l. (a) Thil\vat'er~["i@~~~~/unaern6he:'te_,():t;this'contiaCt,sbaJ.:l,i 

be:}l~~d\lSolei:t"i~9r)d1J.;t!n~i~,,"'IW,,:t:J;ie>Wi:..~~~t ,~,' ~~~c~~,t():r,:1~

t~or1'"aua.,c:tOIDis~i'C,:~~s!;:Ii~*~~·t_~,. ' 

(b) :ti,~~'ti-:L():t;,>;{and the UDited states while it is operatiug 

and ma1nta1n1:as the tranSferred works) V:li1;0jera:tE{t:he-irrigat:tbns~:beID. ",,' 

to;:t;~.~·~;f,~J5~;pg,~Y~~~l~,,~'e.~]:td~~*.l?~e. ~~~,. ()~i~~int~~ 
... -~:" .:, .. : :: ."' , .~' .. -

D1s:t;~~():t;I_' cl,ll'ti.::."~J?.4~~~Y;f.()n~'~0Jl1.~t. ~:I;l;iQf'_te1.' W·. "J;1i"h 

~. ~t':~s'~~~4~ 

(c) ~~IJB~j;{~1)~h~~',;pro'll"lL_o1""the,l¢(J.eral"RE!i~t~~.Laws, 

'Qt~~"macte::a.va~l:a'ble,to;the D1.tr1ctfor'~cJ:L: the <D1strict ·is'; obliga.ted 
'" • '.'. .' ", ,'.. .... • '".. .' ,_... . - \ ' ' .. :: •• ; ,'. .:.,., • ~ . . ..:.., ," ','. . . r.. ..,'. _ . -., '. ...'"., . . ':. • _., : 

tothe·tr~t~443~'t.s forc~Ert1!'tlCt$.'cMrg~ 'UD.ilEIr. _~. ·ot this con .. 
'. •••• ;.:, • , •••••••• , •• (. ,_' ••• ,' " "'.. '. - .' :,:' .,,' •• _, ' • '. ,;. ',_. n ••• ".'."'" .... ~ • ,. '. .' '-., •• '. .', • ". • ." ••• "": _. 

tx:~ct:s~:Il(Jt :'b,e.: de+~V~l'ecl:toJlOre1;banOJle hund.re4s1~y (J.60) 1rrigable . .' , . '. - .' ... ,~ :. .~'.,,: ' .. ',. . -'--' .. "'-'; '.. .. . . :.. ,"' .. " .." .. -' 
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ac~.(4'ii;thi'i:;_~sh1p,;ot,~.··;orle:peji8on;Qr·.'.ot~ .• ·ellt~1io"·.~t:~,, .. ;~~/ 

thr~'~~,¢,0~ent7,,(;_)i,:tfli1gabie;·,.acie.,held',b1·)a.··hW5'tIIJ.Iu1,;"~.;!:lr4!l;"."" 
, .. ;~ " .. ~ 

O~!~l:_~~~7,;,~@'t.Ble11vet7;~:iii.Vl1e , .. ...w.e' ·~ .. ·~~,~·i~:~'~.I1 .. -
of ~~~J.HID',~"~~QD,.,ps'aant:,to'thelPfOrtj10D8 .otthe:actot • .r~(ll, 1956 

(70' stat. 524), antk~~"~,9~9~l1Jm~J':,2j,,','1960 (74 s~t. 732) • 

~e~tioD or MPaificat10Q$ of 
Eess Iiid bOvis1911B 

!te. (a> In the eVent there :La a re.peal of the so-called excess le.D4 

P~SiOllS ot the Federal Reclamation Lavs, article 41 of thi,s contract 

will no loDger be of a.DY force or effect, and, 1n the event these provi

sions are liaended 111 material re81M!cts" the tlDited states will, at the 
- . 

request of the District; negotiate amendments ot this article 1D order 'to 

conform them. to the excess l&Dd provisions of the laws M 80 amended. 

(b) Article 41 will DO lcmger be of torce or effect it there 

is a determ:lraatiOA by a· court of tiDal. Jurisdiction, b1Da:tDa OIl all nec

essary parties, r1eclariU8 the provisions of that article to be of DO force 

or eftect. 

(c) For. the ~ses of Ws article, the pMns10JiS of article 

41 are here'by agreed to be severable :trom the other provisi0D8 ot this 

contract. 

( d) Effective on :December 31, 1962, the provisions of 'the record .. 

able contracts wi'th the individual seWers are,term.1Date4. 

!J!e1"lll.il:lation of Recordab~e COlltracts 

43. All the provisioZlS ot the. recordable and interim rep&1III8D1; con

tracts entered' into by the individual. settlers and laDc1c:nmers wttb:l.n the 

District are termiDated effective on December )1, 1962, notwithstaDdins 
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contraryviee provisions in those contracts. .A:U ~s made or to be-

come due to the United states or. to the Di.striat on or before that da:te 

under those contracts on account of such provisions shall be reta1ned or 

colleated and applied as ~herein provided.' After the termiaatloD, .date of 

these cont~aots the Secretary will unowice bY an QPrOPr1ate recordable 

document this term1rlat10n an~ will' take appropriate steps, by otter1D8 ' . 

for :f'1UIlS in the appropriate county off1ces, to establish of pu.blic ... ' , 

record the fact of termiaation. ' 

AdviSOry Committee 

44. : (a) In its operation ~ maintenance of.the vadous Federal . 

dams and reservoirs on the Snake River, the t1D1ted Sta~s bas contracted' 

with the 'various water users organizations having a storag~ capac1tJ' in 

that system. to consult trom time to time with the Advisory COIIID1ttee OD 

the various matters as will bave a substantial bearirlg on the cleterm1aat10D. 

of the amount of stored water to be available in the various reservoirs and 

OD the costs of a:peratlon and maintenance of those reB~01.rs wbich are 

reqw.red to be borne by the space 8llocated to irrigation ~torase. '!'he 

consultation sbaU include such matters as under- this contract specifi

cally require consultatioD with that COJIIII1ttee. The r~esentatlve of the 

U.D1ted states will meet with the Advisory CODIII11ttee trcm'time to time .. but 

.... not less otten than two t:f.mes each year at such dates and places as ma,. 

be fiXed by the Advisory Committee. 

(b) Informal memo~ concel'D1ns working arrqemente tor the 

cax"l"Yi1lS out of the provisions of this article 111&7 'be entered into f'ro1Il 

time to 1;;tme between the Regional Director or other de~i~ted representa

r- tive of the Secretary' and the AdvisorY Committee. 
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(e) Beginning January 1, 1953, the Adviso1'1 OOllllld.ttee is ap'eed 

to be the Coadttee of liJine, as that c01lllll1ttee may be constituted :trail 

time to time. The COJIIId. ttee ot Nine sh8l.1 continue to function as the 

Advisory COllJt11ttee under this contract until a different representative 

boa, bas been desiguted 'bf.B vote ot the majority ot the water users 

voting at 8DY regular &DDUBl meet1ng of the water users ot District Bo. 36 

held as provided by l.aw. Further des1sna~ions ot bor3:Les to Serlfe as the 

Advis01'7 CODIId ttee may be made f'raIn time to time b7 this same election 

process. 

Pe:ri'ormance of Work Witll Contributed Funds 

45. Ca) At the 'request of the District, the t1D1ted states, at its 

option, purSuaDt to the act of March 4, 1921 (4.1 Stat. 1367, llto4-), may 

perform with fuDds cont~1buted 1»7 the District any construction or minte .. 

nance work within the authority ot the District but which is not otherwise 

provided for by this contract. If the United States determ1nes that .it 

will undertake any such work, tunds therefor shall be advanced by the 

District as directed by the Secretal7. !lbe advance shall be accompan1 ed 

by a certified copy ot a resoJ.ution ot the D:l.strict t s board of· directon 

describing the work to be done and authoriziDg its perfol'llWlCe 'by the 

United states with the 'Districtts tuD.ds. 

(b) After completion of any work so undertaken, the United 

Statea shall furnish the District with a statement of the co,t of'the work 

done. Any unexpended balance of' the fUnds advanced will 'be refunded to 

~he District or apPlied as otherwise directed b.r the District. 
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Contirmaticm of CQl1tract 

116. The execution of this contract shall be authorized or ratified 

'by' the qualified electors ot the District at an election held for that 

purpose. '-'he District, a~r the el.ection and uPon the execution ot Ws 

contract, shall promptly seeure a ~1Dal decree at the proper court> at the 

State of Idaho approrii!s and c~z:miDI this contract and decreeiDg anc1 

ad3uds1ns it and the apJIOrtioDDent ot benet1ts made thereuDder to be law-

f'ul" valid, and bindiDg'on the District. ~e District shall. f'UrDish to 

the Un! ted States certified copies of such decrees and of all pertinent 

SUP.POrt1JJg records. 

a_as in District Orpn1~tion 

47. . While this coDtract .1s 1Jl e:f'f'ect.. no chaDges shall be made in 

t1ie Distrfct" either by inclusion or exclusion ot lands, by partial or 

total. consolidation or merger With another district, by proceed1nSs to 

dissolve or otherwise, except with the consent of the Secretary evidel10ed 

1Jl writing. 

Rules and ReguJ.atioW5; Determ:i.DatiolU'J of Fact 

48. (a) The Secretary reserves the right to make, after consulta

tion with the District's board of directors, such rules and ~gulst10D.S, 

consistent with this contract, as are proper and necessa.ry t9 carry out 

its true intent and meaning, aDd as ~re necesaary and proper to cover ~ 

detaUs of the administration or interpretation which are not. cOV'ered b7 

its express terms. !l!b& District shall observe BUch rules and. regulations. 

(b) The District's. board of directOrs Daq a.lso· ~ time to 

time make such rules and regulations as it regards as desirable tor the . . 
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adm:1D1stration ot its responsib1l1ties .under this contract aDd as .are·DOt 

::tnCODSistent with this contra~t ana the Nles' &lid resuJ,atiOl18 ot the 

Becretal7 made as herein provided. 

(c) Iil the event the District queBti~ 8.I2iY tactual cleterIa1Da-. 

tiOn made by aD1 representative ot the Secreta.rt as required ilL the dDiu- ' 

ietration ot this contract, any tindiogs as to the facts 1D dispute t~-

atter _de by the Secretar;y sball be mad~ o~ a.fter cOJ1SUl.tatiOh with the 

District' B board at directors. 

Notices 

49~': Anf not:L~e, deand or request required or authorized 'bJ this " 

contract sball be deemed properq glven, except wb~ Gtberw:tse her~1D ',; 

speclfical.1.7 prarided, it maUeci, postase prepdd, to the ProJect Superin

tendent (the preseDt "pro3ect oft1cer") I Bureau at R~tion .. ,BurleJ', 

Ic1aho, on behalf' ~ the' United Sta,tes, and to the secretarJ', A " B Irrisa

tion District.. RUpert, Idaho,' on behalf., o~ the District. !be des1pat~on 

of the person to be DO~ified or the address at such person may be cbaJl6ed 

at &D7 t:Lm.e by siJa1~ ilotice. 
, , 

Diacr1Dl1Dation' Against ~oyees or ApPlicants 
, for!lit9l!!!# ~~bited ' .. 

50. In cOD.ll8ction with the perto~e ot work u.Uaer Ws COJ1tr~tl 

~ the ])1st~ct, in this article termed the contractor, agrees as tollows: 
, I 

. , ' 

, '(a) TIle contractOr wUl not 4iscr1m1n,ate asa.1nst ~,~ or . . .,. 

applicBlL't tor empl.o~t' because ot race, ~reed.. colOr, or aat:tcmal., origin. . , 

'lhe contractor, will take aff'il'lll&t1ve act1~ to ensure that aP.P.lJ:c~ti are 

eIIq)10184, an4 that employees are treated,4uriaa empl.01JII8Ilt, ~tbout resard 
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to .~1r race" creed" colorj or uational Qrigtn., Such action sbaU 1Dclu4e" 

but, DOt be l1Dl1ted .to, the tollow1Ds~ ea.plOymentj uPsracuDS, ,&mIotioa or 

transfer.,; :recru1~t or recrui~t advertiaiDs,; la1ott.' or tem1DatlOJl;'· .. 
. . 

rates of' pay OJ:' otheJ:' forms of' compensation; aDd adlection for traimaa, . . .... . 

Incl~' apprenticeship. 'D!.e contractor asrees to post.·:LA co.aspicuous : ." 
'.' . . . '. ~. . 

places, available to empl.oJees"and a.pplicants for ~t;.'DOtices to 

be provided 'by' the ccm~ract1Di officer settiDg t~~ the ~Si0D8 :o~ W., 

noncl1s~rim:1Dation clause. . . . 

(b) . !l'he c~zoac:tor wi~,. in all soUcit.-tiona or ac1vertisements 

for em.Pl~ees placed:b7 or on,bebalt ,of the ccmtractoJ:',' state _to all· 

qual:.itied applicaats. wi~. receive COD~1derati~ fOr eIIWl..-t '~t~ 

rq&rd t~ race, creed, c~lo~, or DatiOD&l ori~. 

" .' '(c) _ cQn~ractor vlll send to, each .labdr urdon or representa-

tive of wOrkers :with'wb1~h be bas a ~Oll~tiVe. barsai~'-t or 
. " 

other contI-act .or UDderstanaiag, a notice, to ~ provided by' tb.e 88eDCY 

contractiD&' of ticer, ac1visiils tl:ae said labor union 9Z' wOrkers I repreieD'ta

tive ot the contractor,'s COllllD1t.n~8· Ulider this '~ectlon, and sbau ·~st 

copies ot the. notice·in cOnspicuous: places 'avaUa~e to em.plojees ~. 

applicants' tor empl.o,ment. 

(d) .. The contractor 'will . ~11 ,d.~h ~ .provisions of Executive 
. . .' . . { '" ,-,' 

Order Bo. 1092; of' March 6,' 1961., ~ of' ~·.1"Ul.e8,· :resuJ.at10ns, anc1l :r:~-

vant orders Of the President's c~ttee o~, iquai :Dqplo1Jlll.llDt 'o.PPoi-tunit1 

created thereby. . 

(e) The co~ractor·.w1U· ~Sh, ~ :Lnforati:o:a ~ rePorts .' 
. , 

required b7 Execu~1!~ Order Bo. '~0ge5 ~f' ~Cb. '6, 1961,'Nut ~i the rul.e~~ 

" 
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resuJ,ations, and orders of the said Committee" or pursuant thereto" and 

will permit access to his boOks" records, and ·accounts by the contractiDS 

aaency and the Comm:I.ttee tor paposes ot investigation t.o a.scertain cOl"p1:1.

ance with such l'Ules" resuJ,ations .. and orders. 

C f) In the event of the contractor's non-complia.ace with the 

llODdiscrim1Dat:lon clauses of this contract or with attt of the sald rules .. 

regulations, or orders, this contract may. be canc~cl 11\ whole or 111. Jart 

and the contractor may be declared ineligible' for further pverDIIIeIIt con-
. . 

tracts 11\ accordance with procedures ,authorized in Execut1ve Order Ko. 

10925 ot Marob. 6" 1961, and such other SaDCtiODS may be :Im;posecl a1l4 

remedies invoked as provided in the saicl Executive Order or by rule" rep

lat1on, or order ot the President's COIIID1ttee on Equal BIIIplo~t Op,portlm.

it1'" or as othe~se provicled by law. . 

(g) The contractor will include the provisions ot the toreso1ltg 

subarticles <-a> throush el> i11 every subcontract or purabue order UDles8 

exempted. by rules, regulations, or orders of the President's Cc.a1ttee CD 

Equalli!al;p~t OpportunitY' issued. pursuant to section "3 Of Executive 

Order Bo. l.O92' of March 6, 1961, so that such provisions will be b:i.nd1D8 

upon each subcontractor or vendor. The contractor will take such action 

'With respect to any subcontract or purchase order as the contractiDg 8Ienq 

maY' direct as a means ot enf'orc1Dg such prov1s1ons" 1nclud1ns sanctions 

tor non-compJ.ia:ncei Provided, however" 'l!hat in the event the contractor , 

becomes 1nvo1ved in, or is threatened with, litigation with a subcontractor 

or veDdor as a result of su.ch direction by the contracting ~Cf, the COD-

tractor may request the UDit~d States to enter into such litigation to 

protect the interests of the United States. 
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l!i!D;ployment of N!J!ager or ,rUiteDdEmt 

'51. UntU tb8 construction cbarS8 obl1pt10.DS UDder article 6 ot 

tb.:i.s cODtract bave been paid in tull, the District sbaJ.l eIIIpl.oJ' as lIIBDI8er 

or 8uper1uteDdeDt a competent irr:Lpt1on e&:l81neer, or other person who has 

had at least three (3) years elqIer1ence as a DI81188er or superintendent in 

the operation of works s1m1lar to the transferred works ot the District" 

Cont1!!pDt. on keFoFia:t10D8 or Allotment ot I'Iulds ' 

52. The ex;pen4iture of aD¥ monq or the performance ot a:q york by 

the tJn1ted States berein provided. tor" which DI&1 require aP.PZ'OltriatiO.DS ot 

JIIOney'by the COJISl'ess or the allotment of Federal tunds, sball be cont1D-

lent on such appropriations or ~otments be~ made., De failure ot the 

Oopgress to &.PPlopriate funds,. or the failure ot &D¥ allotment ot tunas, 

shall not" however, relieve the District from. tmy' obliptioDS theretofore 

accrued under this contract, nor give the District the right to terminate 

t.his contract as to any of its executory teatures. Ka liability sbaU 

accrue .:lnst the UD1ted States 111 case sucb tunc1s are DOt so aPRropriated 

or allotted. 

Aes1gD!D8J!ts Prohibited,; 
S\,lCcessors _d Ass1pe ObI:{pted 

, , 

53. ' The ~v1Sions of this contract sball aPP4" to ael bind tb,e sue-

r. cessors 8D4 ~si8D8 of the parties bereto, but no ass~snment or traDSter 
._., 

of this contract, or ~ part thereof, or interest thereiD, sball. be valid 

Ulltil approved by the Secretary. 
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0ft1c1als Bot to Benefit 

54. No Member ot or Delegate to .Cousress or ReBi~ Co.1asioner 

sbaJ.1 be adIIlitted to auy share or part ot this contract .. or to any beneti t 

tbat may arise heretral, but this restriction shall not be coDBtrued to 

extend to this cODtra~t it Ede with a corporation or COJII'l8D¥ tor its 

s-.ral benefit. 

IN Wl'l'.NESS WBJ!IU!:OP'I the parties hereto have signed their names 

the day and year first above .written. 

(SEAL) 

Attest: 

_ UBIm S!L'AB OF AMDtICA 

B1 ,,, .. t • ..... 
Regional Director, Region· 1 
Bureau ot Reclamat10ra 
P. O. Box 9Y1, Boise, laabo 

A 8; B IRRIGATION DmrRICT 

By ~tll .11' L 8t'1 
PreSident 01 1tsBOarc1 ot Directors 

i, ... ==-.) ___ ...:.--_____ I"..;"...-__ ---___ _ 



..... 

STAD: OJ' IJW[O ) 
. ) SSe 

Couil't;y of ...... ) 

, .. 

~, ,ot.-.... ~ 1962~ before me, pe:r.-SODIll.q 
a~ •• .. ....... to me lmowD to be, respeo-
tivel:J, the Prealdent aDd the SeCl'et&r7-or-the l3oa:rd of Directors of the 
A & B Irrigatlcm. District, the cO:l'pOl"&tlon that exeau.ted the v1thiD aucl 
forego1Dg 1DStrument. ~ acJmowiedpd. said 1nstrmaent to be the 1'rett 
and volUD'ba.17 act aDd deed ot said corporation, tor the uses and P!JZP08e8 
the:r.-eiD mentioned; and on oath stated that thq vere authoJ."ized to execute 
said inetl'Ullent aud that the seal. affixed is the seal 0'1 said cOl"pO:ration.· 

IN W:r:rJIESB WBBBIOB', I set my hand ana. atflz 11fT o:tf:l.o1al seal 
the day and year tirst above written. 

(SEAL) 

SBTE OF· mAltO 

County 0'1 Ada 

) 
~ ss. 

NotarJ Public in &ad for the 
State of' Idaho 
Res:lc1il:l8 at: ..... 
My commission a;pires: .... If. ... 

On this ,. dq 0'1 II.... 1962, perscmall7 appeare4 before me 
...... lid ••• , to me known to be the official of i'he l1D1teci States ot 
America that executed the wi th1D. and f'oresoiD8 :l.DSt:rument BD4 acknow1eCf&ecl 
said instrument to be the :tree &D4 vo1UDtar;y act and deed ot said UD:1 ted 
states, tor the uses. and purposes therein mentioned, and OD oath statea. 
that he was authorized to execute said :1Dstrument •. 

D WI'l!USS WBERIOJ', I bave hereunto set my baud aDd af't1:ed '1117 
official. seal. the dq and ;year first above written • 

lfotal7 Pabi c Ima. for the 
State ot ldahG 

(SEAL) Resid1D8 at: Boise 
M;y" coum:1ssiOD ex:p1:r.-es: f/III/fJ 
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IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

05/11/2006 

RIGHT NUMBER: 1-14 

NAME AND ADDRESS: A & B IRRIGATION DISTRICT 
PO BOX 675 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF 
DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

RUPERT ID 83350-0675 

SNAKE RIVER 

267.000 CFS 

04/01/1939 

TRIBUTARY: COLUMBIA RIVER 

T10S R21E S24 SESWSW Lot 2 Within JEROME County 

PURPOSE OF USE 

IRRIGATION 

PERIOD OF USE 

03/15 11/15 

82610.1 ACRES TOTAL 

QUANTITY 

267.000 CFS 

The boundary encompassing the place of use for this water right is 
described with a digital boundary as defined by I.C. Section 42-202B(2) and 
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the 
digital boundary are incorporated herein by reference and are stored on a 
CD-ROM disk issued in duplicate originals on file with the SRBA District Court 
and the Idaho Department of Water Resources. A map depicting the place 
of use is attached hereto to illustrate the place of use described by the 
digital boundary. 

Place of use is within the boundary of A & B Irrigation District pursuant to 
Section 43-323, Idaho Code. 

This right is limited to the irrigation of 14,637 acres within the place of use 
described above in a single irrigation season. 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

The delivery of water to this right may be subject to procedures 
described in the United States Bureau of Reclamation "space holder" 
contracts and the Burley Irrigation Dist. v. Eagle, Supplemental Decree 
(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co. 
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969) 
together with the natural-flow and storage deliveries as calculated by 
the Idaho Department of Water Resources. 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed 

Right includes accomplished change in point of diversion pursuant to Section 
42-1425, Idaho Code. 

Right Nos. 1-10225 and 1-10241 are enlargements of this right pursuant to 
Section 42-1426, Idaho Code. 

Director's Report Basin 01 Part 1 16 
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RIGHT NUMBER: 

IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

1-2064 

12/16/2006 

NAME AND ADDRESS: UNITED STATES OF AMERICA ACTING THROUGH 
REGIONAL DIRECTOR PN REGION 
BUREAU OF RECLAMATION PN-3100 
1150 N CURTIS RD STE 100 
BOISE ID 83706-1234 

SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER 

QUANTITY: 

PRIORITY DATE: 

POINT OF 
DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

1,672,590.00 AFY 

Total reservoir capacity is 1,672,590 acre feet when filled to elevation 
4354.5 and measured at the upstream face of the dam. 

03/30/1921 

The appropriator shall exercise this right in a manner that recognizes the 
historic practice that the use of water for power generation is incidental 
to the rights of others to the use of water for other purposes. The 
appropriator shall not make a delivery call for hydropower generation 
except as against junior hydropower rights. 

T07S R31E S30 SWSE Within POWER County 

OUANTITY 
1,628,316.00 AFY 

1,628,316.00 AFY 

295,163.00 AFY 

295,163.00 AFY 

The diversion and release of storage for power purposes under this water 

PURPOSE OF USE PERIOD OF USE 
IRRIGATION STORAGE 01/01 12/31 

IRRIGATION FROM STORAGE 03/15 11/15 

POWER STORAGE 01/01 12/31 

POWER FROM STORAGE 01/01 12/31 

right is subject to those conditions contained in contract nos. I1r-733 and 
I1r-801 between the United State Bureau of Reclamation and Idaho Power 
Company. 

Place of use for irrigation storage and power storage is American Falls 
Reservoir, provided, however, that water under this right may be 
temporarily held in the unoccupied space of any of the reservoirs upstream 
of Milner Dam, located at township lOS, range, 21E, sections 28 and 29, 
when determined by the Department of Water Resources, the Water District 
advisory committee, and the united States Bureau of Reclamation that such 
temporary storage will maximize the storage of water upstream of Milner 
Dam. 

Place of use for irrigation from storage is within the following counties: 
Fremont, Madison, Jefferson, Bonneville, Bingham, Bannock, Power, 
Minidoka, Cassia, Lincoln, Jerome, Twin Falls, Gooding, and Elmore. 
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OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

Although the name of the United States of America acting through the 
Bureau of Reclamation appears in the Name and Address section of this 
partial decree, the ownership of this water right is divided. The united 
States Bureau of Reclamation holds nominal legal title. Beneficial or 
equitable title to this water right is held in trust by the irrigation 
organizations, in the quantities and/or percentages specified in the 
contracts between the Bureau of Reclamation and the irrigation 
organizations, for the benefit of the landowners entitled to receive 
distribution of this water from the respective irrigation organizations 
pursuant to Idaho law. As a matter of law, this interest is appurtenant to 
the lands within the boundaries of or served by such irrigation 
organization. The ownership of this water right is derived from law and 
is not based exclusively on the contracts between the Bureau of 
Reclamation and the irrigation organizations. 

A portion of this right is designated as the first to fill for the benefit of the 
contract holders as provided in the provisions for saving winter water 
as recognized in the Burley Irrigation Dist. v. Eagle, Supplemental Decree 
(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co. 
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969). 

The delivery of water to this right may be subject to procedures 
described in the United States Bureau of Reclamation "space holder" 
contracts and the Burley Irrigation Dist. v. Eagle, Supplemental Decree 
(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co. 
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969) 
together with the natural-flow and storage deliveries as calculated by 
the Idaho Department of Water Resources. 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - License 

Right includes accomplished change in purpose of use pursuant to Section 
42-1425, Idaho Code. 
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RIGHT NUMBER: 

IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

1-2068 

12/16/2006 

NAME AND ADDRESS: UNITED STATES OF AMERICA ACTING THROUGH 
REGIONAL DIRECTOR PN REGION 
BUREAU OF RECLAMATION PN-3100 
1150 N CURTIS RD STE 100 
BOISE ID 83706-1234 

SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER 

QUANTITY: 

PRIORITY DATE: 

POINT OF 
DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

1,200,000.00 AFY 

Total reservoir active capacity is 1,200,000 acre feet when filled to elevation 
5620 and measured at the upstream face of the dam. 

07/28/1939 

The appropriator shall exercise this right in a manner that recognizes the 
historic practice that the use of water for power generation is incidental 
to the rights of others to the use of water for other purposes. The 
appropriator shall not make a delivery call for hydropower generation 
except as against junior hydropower rights. 

T01S R45E S17 NENE Lot 1 Within BONNEVILLE County 

T01S R45E S17 NWNE Lot 2 Within BONNEVILLE County 

T01S R45E S17 SWNE Lot 3 Within BONNEVILLE County 

T01S R45E S17 SENE Lot 4 Within BONNEVILLE County 

PURPOSE OF USE PERIOD OF USE OUANTITY 
POWER FROM STORAGE 01/01 12/31 1,200,000.00 AFY 

POWER STORAGE 01/01 12/31 1,200,000.00 AFY 

IRRIGATION STORAGE 01/01 12/31 1,200,000.00 AFY 

IRRIGATION FROM STORAGE 03/15 11/15 1,200,000.00 AFY 

Place of use for irrigation storage and power storage is Palisades 
Reservoir, provided, however, that water under this right may be 
temporarily held in the unoccupied space of any of the reservoirs upstream 
of Milner Dam, located at township lOS, range, 21E, sections 28 and 29, 
when determined by the Department of Water Resources, the Water District 
advisory committee, and the united States Bureau of Reclamation that such 
temporary storage will maximize the storage of water upstream of Milner 
Dam. 

Place of use for irrigation from storage is within the following counties: 
Fremont, Madison, Jefferson, Bonneville, Bingham, Bannock, Power, 
Minidoka, Cassia, Lincoln, Jerome, Twin Falls, Gooding, and Elmore. 
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OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

The delivery of water to this right may be subject to procedures 
described in the United States Bureau of Reclamation "space holder" 
contracts and the Burley Irrigation Dist. v. Eagle, Supplemental Decree 
(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co. 
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969) 
together with the natural-flow and storage deliveries as calculated by 
the Idaho Department of Water Resources. 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

Although the name of the United States of America acting through the 
Bureau of Reclamation appears in the Name and Address section of this 
partial decree, the ownership of this water right is divided. The united 
States Bureau of Reclamation holds nominal legal title. Beneficial or 
equitable title to this water right is held in trust by the irrigation 
organizations, in the quantities and/or percentages specified in the 
contracts between the Bureau of Reclamation and the irrigation 
organizations, for the benefit of the landowners entitled to receive 
distribution of this water from the respective irrigation organizations 
pursuant to Idaho law. As a matter of law, this interest is appurtenant to 
the lands within the boundaries of or served by such irrigation 
organization. The ownership of this water right is derived from law and 
is not based exclusively on the contracts between the Bureau of 
Reclamation and the irrigation organizations. 

A portion of this right is designated as the first to fill for the benefit of the 
contract holders as provided in the provisions for saving winter water 
as recognized in the Burley Irrigation Dist. v. Eagle, Supplemental Decree 
(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co. 
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969). 

EXPLANATORY MATERIAL: BASIS OF CLAIM - License 
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Service ~t\.rea Boundarv .' 

N 

A 
Service Area 

D Township/Range 
D Sections 

Water Right No .: 

01-14 
01-10225 
01-10237 
01-10238 
01-10239 
01-10240 
01-10241 


