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CITY OF POCATELLO'S 
STATEMENT OF POSITION 
REGARDING PENDING 
MITIGATION MATTERS 

The City of Pocatello ("City" or "Pocatello") hereby submits this Statement of Position 

Regarding Pending Mitigation Matters in preparation fOT the scheduled status conference befOTe 

the Director on February 10, 2010. 
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I 



Pocatello does not object in concept to the Stipulation and Joint Motion for Approval of 

A&B liTigation District's Rule 43 Mitigation Plan ("Joint Stipulation'') received February I, 

2010. However, even if the Joint Stipulation is approved by the Director, there remain mixed 

issues oflaw and fact in this case: how will the Department provide credit for mitigation water 

where multiple mitigation plans propose to address the same alleged shortage, and specifically, 

how will the Department calculate and assign such mitigation credit to prevent over-mitigation? 

If the Joint Stipulation is to be approved by the Director, the Director must then address these 

remaining questions of law and fact that are common to the mitigation plans before the 

Department. Therefore, Pocatello intends to continue its participation under its Protest in this 

matter to address its concerns regarding over-replacement. 

Further, to clarify, Pocatello neither suppOlis nor opposes the filings made recently by 

Unit A, including their Opposition to the Joint Motion. 

DATED this 9TH day of February, 2010. 

CITY OF POCATELLO ATTORNEY'S OFFICE 
Attorneys for the City of Pocatello 

By------,--~---'-'-__ k ___ _ 
A. Dean Tranmer 

WHITE & JANKOWSKI, LLP 
Attorneys for the City of Pocatello 

C' I )c:--
By __ ~~~~~=-____________ _ 

Sarah A. Klahn 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 9th day of Febmary, 2010, the above and foregoing City of 
Pocatello's Statement of Position Regarding Pending Mitigation Matters for Docket No. CM-MP-
2009-001, CM-MP-2009-002, CM-MP-2009-003 [aka Blues Lakes Mitigation] was sent to the following 
bye-mail at the listed e-mail addresses: 

Gary Spackman, Interim Director 
c/o Deborah Gibson 
Idaho Deparhnent of Water Resources 
322 E. Front Street 
P.O. Box 83720 
Boise, Idaho 83720-0098 
deborah.gibson@idwr.idaho.gov 
phi1.rassier@idwr.idaho.gov 
chris.bromley@idwr.idaho.gov 

Travis Thompson 
John K. Simpson 
Paul L. Anington 
Barker Rosholt & Simpson 
113 Main Ave, W, Ste 303 
PO Box 485 
Twin Falls, ID 83303-0485 
t1t@idahowaters.col11 
iks@idahowaters.com 
pla@idahowaters.com 

Daniel V. Steenson 
Charles L. Honsinger 
RingeIt Clark 
P.O. Box 2773 
Boise, ID 83701-2773 
dvs@ringertlaw.com 
clh@ringertlaw.com 

Randall C. Budge 
Candice M. McHugh 
Racine Olson Nye Budge & Bailey 
PO Box 1391 
Pocatello ID 83204-1391 
rcb@racinelaw.net 
cmm@.racinelaw.net 

A. Dean Tramner 
City of Pocatello 
P. o. Box4169 
Pocatello ill 83201 
dtranmer@pocatel1o.us 

Sarah Klahn, White & Jankowski, LLP 
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Robert A. Maynard 
Erika E. Malmen 
Perkins & Coie LLP 
1111 W Jefferson St Ste 500 
Boise JD 83702-5391 
nnaynard@Perkinscoie.conl 
emalmen@perkinscoie.com 

William Parsons 
137 W 131h St 
PO Box 910 
Burley JD 83318 
wparsolls@pmt.org 
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