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IN THE MATTER OF LICENSING ) IDAHO WATER RESOURCE BOARD'S 
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The Idaho Water Resource Board ("IWRB"), by and through its counsel of record and 

pursuant to the Order Approving Stipulation To Extend Summary Judgment Briefing Schedule 

Etc., hereby submits its response to the Upper Snake Water Users' And Ground Water Districts' 

Motion For Summary Judgment. 

IWRB does not oppose the relief sought in the Upper Snake Water Users and the Ground 

Water Districts' summary judgment motion. IWRB submits this response only to clarify 

IWRB's position on certain statements in the Memorandum In Support OJ Upper Snake Water 

Users' And Ground Water Districts' Motion For Summary Judgment (" MSJ Memorandum"). 

The MSJ Memorandum refers to "negotiations" and an "agreement" between the Depart-

ment of Water Resources ("Department") and the Canal Companies with respect to the subordi­

nation condition in the permit for water right no. 01-7011. Memorandum at 3, 9,14,16. The 
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IWRB does not agree that there were "negotiations," or that there is a legally enforceable "agree-

ment," between the Department and the Canal Companies with respect to the form of the sub­

ordination condition for water right no. 01-7011. See Memorandum In Support of Idaho Water 

Resource Board's Motion For Summary Judgment (Feb. 11,2010) at 13-14 & note 9. 

Even if there were such an agreement, which there is not, it would not prevent or excuse 

the Director of the Department from applying Idaho Code §§ 42-203B(2) and 42-1734B(4) in 

licensing water right No. 01-7011. IWRB reserves the right to submit evidence and/or argument 

on any questions that may arise concerning the existence and/or effect of any alleged "agree-

ment" between the Department and the Canal Companies with respect to the form of the sub-

ordination condition for water right No. 01-7011. 

lit 
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LAWRENCE G. WASDEN 
Attorney General 

STEVEN 1. OLSE 
C· 

MICHAEL S. GILMORE 
Deputy Attorney General 

IWRB'sREsPONSE TO UPPER SNAKE WATER USERS' AND GROUND WATER DISTRICTS' MSJ-2 



CERTIFICATE OF SERVICE 

IHEREBY CERTIFY that on this sMtay of March, 2010, I caused to be served a true 
and correct copy of the foregoing by the following methods: 

John K. Simpson 
Travis L. Thompson 
Shelly M. Davis 
BARKER ROSHOLT & SIMPSON LLP 
1010 West Jefferson St, Ste 102 
Boise, Idaho 83701-2139 
jks@idahowaters.com 
tlt@idahowaters.com 
smd@idahowaters.com 

Randall C. Budge 
Candice M. McHugh 
Thomas J. Budge 
RACINE OLSEN NYE BUDGE & BAILEY, CHTD. 
POBox 1391 
201 East Center Street 
Pocatello, Idaho 83204-1391 
rcb@racinelaw.net 
cmm@racinelaw.net 
tjb@racinelaw.net 

Robert L. Harris 
HOLDEN, KIDWELL, HAHN & CRAPO, PLLC 
PO Box 50130 
1600 Riverwalk Drive, Suit 200 
Idaho Falls, Idaho 83405 
rharris@holdenlegal.com 

~Mail 
D Hand Delivery 
DE-Mail 

[31f."S, Mail 
D Hand Delivery 
DE-Mail 

ifu:s. Mail 
D Hand Delivery 
DE-Mail 

ilmore 
Deputy Attorney General 

IWRB's RESPONSE TO UPPER SNAKE WATER USERS' AND GROUND WATER DISTRICTS' MSJ - 3 


