












































































































































1 A. Yeah. Well, I have no idea what their 1 Q. Agnd I'm going off recollection. But as
2 plaos are, 2 Irecall from the previous hearing when we talked
3 Q. But you think it's a good thing to 3 about this, you had not had to do anything to
4  plan? 4 that well in the years that you were using it;
S A. The which now? 5  correct?
6 Q. You think it is a positive thing to 6 A. I had -- no, I hadn't done a thing to
7  plan? 7 it
8 A. Oh, yes, it is a positive thing to 8 Q. So you hadn't done any repairs, any
9 plan. S  maintenance, anything?
10 Q. Okay. So when you found this 10 A. No.
11  three-eighths inch hole in your screen that 11 Q. Okay.
12 allowed sand to come in, who found that? 12 A. Well, I had replaced & pump once when
13 A. Dennis Phipps. When we finally got 13 it burned out, but that was no big deal. I mean,
14  part of the screen jerked out, we couldn't get 14  that's ordinary. That's what happens with a well
15  the whole screen, but he got six or eight feet of |15  pump. After 20 years, they wear out. I replaced
16 it 16  the pump once, but it was replaced at the same
17 Q. So you actually had a hole in the 17  depth.
18  screen that allowed the sand to come in? 18 Q. Explain to me your --
19 A. Yeah, that's not 2 problem. As long as ig A. It was working.
20  you are only taking water one way through the 20 Q. You are saying the hole in the screen
21  sand. I mean, how do you clean a fish tank? 21  wasnot a problem; correct?
22  Sand filters, and you pump water through the 22 A. Yeah, I don't see that there is any
23  saod 23  problem with it. Anybody that's familiar with
24 Q. And do you remember at what level in 24  bow water flows through sand, and screens, and
25  the screen, what foot level that that 25  what have you, would probably verify the same
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1 three-eighths inch hole wasg? 1  thing
2 A. It was right at the well. 2 Q. So in your view, the hole in the screen
3 Q. What depth? 3  wasn't any kind of problem with the functioning
4 A_ It's, approximately, 316 feet maybe. 1 4  of the well?
5  don't know exactly how deep it was. I mean, you 5 A. It hadn't been for 20 years, that I'm
6  know, the screen section is put together. It's 6  aware of, and that I've been pumping out of that
7  pota tail piece and a head piece. And then it's 7 well
8  shoved down the well, and then sealed in. And it 8 Q. Do you think your water levels
9  was right at the well where the head piece was 9 fluctuated over those years; those 20 years?
10  welded to the screen. It had probably been there 10 A. They didn't appear to. I meag, it
11  forever. And1had used the well for 20 years, 11 wasn't -- [ wasn't monitoring it. But I always
12  and never had a problem with it. 12  had water, so...
13 Q. But your water level didn't drop to 316 13 Q. Do you think, maybe, sometimes just the
14 feet; did it? 14 20- or 30-year-old well needs to be fixed, needs
15 A. Yes, it would. It dropped 15  toberepaired?
16  down - well, not 316 feet, because my pump was |16 A. Ouly if there is 2 problem with them.
17  at220 feet. And that's as far ag it could pump 17 Q. Okay.
18  the water. There just wasn't any water coming 18 A. I 'mean, you know, you've got to replace
19  in 1%  a pump once in a while. You have to replace a
20 You could run it once a day for three 20  pipe once in a while. Becanse commonly right
21  minutes. That's bow much water was coming inmy (21  above the pump, at about three inches above the
22 well. Soyou could pump about 90 gallons of 22 pump, you get electrolysis in the pipe, and it
23 water. That was the extent of the well. That's 23  will blow a hole out. That was the main reason
24 notenough to supply with water, not even 24  whyI had to replace the pump, becanse it had
25  household water. 25  blown a hole through the water pipe, which is
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1 common. That happens all the time. 1 Mr. Meissner testified today, he has no
2 So when the — okay. We found that. 2  information relevant to the three areas of
3 We're going to have to replace a couple lengths 3 inquiry pursuant to the director's orders.
4  of pipe. And this pump, it's 2 three horse, but 4 You would agree with us, that he's
5  it's not pumpiag like it should. AndIdo — S  being called to testify to things that are
6 Q. So here's $43,000, that you are saying 6  inconsistent and contradictory to the order;
7  that the City damaged — that was the damage you | 7  correct?
8  incurred. You actually upgraded your system; 8 MR. ALAN SMITH: Am I being
9  correct? 9  cross-examined now?
i0 A. Notreally. I mean, I've gota 10 MR. SMITH: No. I'm just wondering why
11  workable system — 11  you would call a witness who has testified he has
12 Q. Butit-- 12  nothing to offer with regard to the order in the
13 A. -- again. 13  areas of testimony that will be allowed.
14 Q. Let me ask it this way: You found 14 MR. ALAN SMITH: He will be called as a
15  problems with your old pumnp, so you putanew |15  witness. And we'll let Mr. Spackman rule on
16  pumpin? 16  whether he's going to allow him to testify or
17 A. Yeah, that was 12, 15 years ago. 17  not. I've already answered that.
18 Q. Ithought you put in a2 new pump as part 18 MR. SMITH: Well, we agree that the
18  of this $43,000? 19  testimony is not —
20 A. Yeah,Idid. Because the old pump 20 MR. ALAN SMITH: I don't agree, no. I
21 wouldn't fit in a new casing. [hadtogotoa 21 think, I'm like Mr. Moyle, I think that pre-trial
22  smaller casing. 22  order is broad enough to cover a lot of areas.
23 MR. SMITH: I dog't think I have any 23 MR. SMITH: Thank you. I don't think
24  further questions. Thaok you very much. 24  we need to have this on the record. But I do
25 THE WITNESS: Okay. 25  have a couple of more questions for Mr. Meissner.
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1 MR. FEREDAY: I have just a comment. 1 MR. SMITH: Okay.
2 And that is just to note, that I have, for the 2 FURTHER EXAMINATION
3 record, made my objection on the whole issue of 3 QUESTIONS BY MR. ALAN SMITH:
4  pumps, and wells, and water supply, and so forth. | 4 Q. If your static level remained at 58
S5  And that will be a continuing objection. And if S  feet since you re-did the well, has Legacy been
6  you testify, you will probably bear that again if 6  pumping occasionally?
7  you choose to testify. 7 A. They pump occasionally, but for brief
8 MR. SMITH: I have one, while we're on 8  periods of time, and I'm not sure.
9  therecord. Judge Smith, in light of 9 Q. Is that amount of pumping, a lot
10  Mr. Meissner’s testimony, is it still your intent 10  different than they were earlier?
11  to call him as a witness? 11 A. The most I have seen them pump is,
12 MR. ALAN SMITH: I plan to. 12 like, six to eight hours at a time.
13 MR. SMITH: And what is your basis for 13 Q. And what were they pumping before, when
14  calling him as a witness? 14  you were having that impact?
15 MR. ALAN SMITH: We're presenting 15 A. There was a couple of times where they
16  evidence as to actual damage and not potential 16  pumped for a week straight, and that severely
17  damage, which is all that pre-trial order 17  impacted me.
18  covered, potential damage. And these people have |18 MR. FEREDAY: Again, I'll interpose my
19  been actually damaged, Mr. Moyle and 19  same objection.
20  Mr. Meissner, both. 20 MR. ALAN SMITH: I have no other
21 And it will depend on what Mr. Spackman |21 questions.
22  rulesonit. Ifhe doesn't let us call them, 22 MR. FEREDAY: No further questions.
23  then they won't be called as witnesses. But we 23 MR. SMITH: No further questions.
24  may make an offer of proof for the record. 24 (Deposition concluded at 11:59 am.)
25 MR. SMITH: I understand that. But as 25 (Signature waived.)
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1 REPORTER'S CERTIFICATE
2 I, COLLEEN P. ZEIMANTZ, CSR No. 345,
3 Certified Shorthand Reporter, certify:
4 That the foregoing proceedings were taken
5  before we at the time and place therein set
6  forth, at which time the witness was put under
7 oath by me;
8 That the testimony and all objections made
9  were recorded stenographically by me and
10  transcribed by me or under my direction;
11 That the foregoing is a true and correct
12  record of all testimony given, to the best of my
13  ability;
14 I further certify that I am not a relative
15  or employee of any attorney or party, nor am I
16  financially interested in the action.
17 IN WITNESS WHEREQOF, 1 set my haund and seal
18 this 13th day of October, 2011.
19
20
21 COLLEENP. ZEIMANTZ, CSR 345
22 Notary Public
23 P.O. Box 2636
24 Boise, Idaho 83701-2636
25 My commission expires September 7, 2017.
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