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Name of applicant

Post Office address

DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

PART 1

Idaho Water Company

1135 Valley Road Scuth Edern,

Idaho 83325

Transfer No. 759 / /

APPLICATION FOR TRANSFER OF WATER RIGHTF 'V FP
DEC 0 7 2006

A. PURPOSE OF TRANSFER

1.

2.

X Change point of diversion

[J Change nature of use

Describe the reason for the proposed changes  Split water rights,

Place of use.

(] Add diversion point

[ Change period of use [J Other

B Change place of use

& create a new permissible

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREQOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
61-2188 1 - 02/17/1566 3.11/652.8 Irrigation 3/15  _to 11/15
61-7151 ¢ 04/09/1573 1.33/466.3 ___Irrigation __4/0 to 10/31
_ 61-7118 . - 7/10/1972 ~1.55/310.9 Irrigation 03/15  to  11/15
61-7396 L. 01/04/1580 _0.65/189.8 Irrigation 03/15 o 11/15
, 61-2154 L _01/14/1963 1.61/320.4 Irrigation 03/15  to_ 11/15%
61-10378 L 04/30/1974 0.24/- __Irrigation_ 03/15  to_ 11/15
~ 61-7005 ! 08/23/1967 1.55/379.7 Irrigation__ 03/01  to  10/15
61-2155 01/14/1963 1.74/365.4 Irrigation 04/01 to _ 10/31
2. Total amount of water being transferred B8.67 cubic feet per second and/or 2168.8 acre-feet per annum.
3. Source of water Ground Water __tributary to
4. Point(s} of Diversion:
Lot 1/4 1/4 1/4 Sec. | Twp. Rge County Local name for diversion
SEE ATTACHMENT
5. Lands irmgated or place of use:
NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
Twp. | Rge. | Sec. [ne s |Nw s | sw s | SE 12 | NE 12 | Nw 124 | w124 | SE 178 | NE 14 [ MW 174 | SW 124 | SE 178 [ NE 1/ | NW 174 [ SW 174 | SE 174
18 | 4E | 14 40 | 40 | 40 | 40 160
1S 4E 23 30 | 40 40 40 | 40 | 22 40 | 40 | 40 40 [ 40 | 40 40 40 40 40 612
18 4E 24 1 22 12 | 40 40 37 152
el ~ 1]
Prinled 12/6/06 10:24 p / O‘jim Total acres 924

*{)’Ma



4. Point{s) of Diversion:

Lot 1/4 174 1/4 Sec. Twp. Rge County Local name for diversion
NE SW 14 018 14E ELMORE WELL
NW SW 14 015 14E ELMORE WELL
SW SW 14 01s 14E ELMORE WELL
SE SW 14 018 14E ELMORE WELL
NE NE 23 018 14E ELMORE WELL
NW NE 23 01s8 14E ELMORE WELL
SW NE 23 01S 14E ELMORE WELL
SE NE 23 g1s 14E ELMORE WELL
NE NW 23 01s 14E ELMORE WELL
NW NW 23 018 14E ELMORE WELL
SW NW 23 018 14E ELMORE WELL
SE NW 23 018 14E ELMCRE WELL
NE SW 23 018 14E ELMORE WELL
NW SW 23 018 14E ELMORE WELL
SW SW 23 01s 14E ELMCRE WELL
SE SW 23 018 14E ELMORE WELL
NE SE 23 01s 14E ELMORE WELL
NW SE 23 01s 14E ELMORE WELL
SW SE 23 01s 14E ELMORE WELL
SE SE 23 01s 14E ELMORE WELL
NW NW 24 01S 14E ELMORE WELL
SW NW 24 01s 14E ELMORE WELL
NE SW 24 018 14E ELMORE WELL
NW SW 24 018 14E ELMORE WELL
SW SW 24 018 14E ELMORE WELL
SE SW 24 Q1S 14E ELMORE WELL
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Transfer No.
PART 1

6. General Information:

a. Description of diversion system New wells & interconnected distribution piping with sprinkler

systems.

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?

[JYes [No. Ifyes, provide a notarized statement from the holder of the lien, deed of trust, morigage ar contract

agreeing lo the proposed changes.

c. Describe the effect on the land now irrigated if the place of use is changed pursuant to this transfer;

Portions of the currently irrigated land will be dried up:

272 Ac., within original PPU of £1-2188, 7151 will no longer be irrigated.

369 ac. within original PPU of 61-2154, 2155, 7005, 7115, 7396, 10378 will no

longer be irrigated.

d. Remarks:

See attached split worksheet for split portions & associated combined limits.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby , subject to the following limitations and conditions:

Witness my hand this day of .19
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Transfer No._

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo. 61-2183 ~ Decreedto _ Jay B Brown o
incaseof _Snake River Basin Adjudication  vs. *
dated 10/26/2000 in _ county of

b. License No. issued by the Idaho Department of Water Resources.

c. Claim No. on file with the Idaho Department of Water Resources.

d. Transfer No. _which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show

ownership. Label document as attachment A. check appropriate box below.

[ Tax notice (] warranty Ceed &g Other P

3. Source of water Ground Water tributary to

Purchase agreement

4. Date of priority 02/17/1966

5. Water is used for the following purpose:

Amount  3.28/731 for Irrigation purposes from 3/15 to 11/15

(cfs/ac-ft)

Amount for purposes from to o

{cfs/ac-t)

Amount for purposes from to

(cfs/ac-ft) T
6. Total amount of water under right 3.28 cubic fest per second and/or 731 acre-feet per annum.

7. Point(s) of Diversion:

Lot 1/4 174 1/4 Sec. Twp. Rge County

Local name for diversion

SHW NE 24 Q4g 05e Elmore

Existing Well

8. Lands irmigated or place of use;

NE 1/4 NW 1/4 SwW1/4 SE1/4 Totals
Twp. Rge. Sec. | Ne 1 |Nw 12 [Sw 4 | SE 174 | NE 1/4 | Nw 1ra [ sw 174 | SE 174 | NE 14 [ Mw 14 [ Swria | SE 124 | NE 1a [ Nw 174 | Sw 174 | SE 14
04s | 0be | 24 40 | 40 | 40 | 40C 40 | 40 | 40 | 40 320
Totalacres 320

9. Describe any other water rights used for the same purpose as described above This right combined with

right 61-7151 is limited to total of 3.28 cfs, and 320 acres.
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PART 2

Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of nan-use?

No

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(if the entire right is to be changed by the applicant, omit part B and C)

1. Amount 3.11/692.8 for TIrrigation purposes from 3/15 to 11/15
(cfs/ac-t)
Amount for purposes from to .
(cfs/ac-fi)
Amount for purposes from to s
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot 1/4 1/4 1/4 Sec. Twp. Rge County Local name for diversion
SW NE 24 048 05E ELMORE Existing well
3. Lands irrigated or place of use;
NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
TWp Rge SEC. NE 1/4 | NW 1/4 | SW 1/4 | SE 74 | NE 1/4 | NW 1/4 | SW 1/4 | GE 1/4 | NE 1/4 | NW 1/4 | SW 1/4 | SE 1/4 | NE 1/4 | NW 1/4 | SW 1/4 | SE 1/4
045 | 05e | 24 | 40 | 40 | 40 | 40 40 | 4G | 40 | 25 305
Totalacres 305
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT fomit if there is no change]
1. Amount_ 0.17/38.2 for  _Irrigation purposes from 3/15 o 11/15
(cfs/ac-ft)
Amaount for purposes from to -
{cfs/ac-ft) -
Amount for purpases from to )
(cfs/ac-fi) T
2. Point(s) of Diversion:
Lot 1/4 1/4 1/4 Sec. Twp. Rge County Local name for diversion
SW NE 24 048 05E Elmore Existing well
3. Lands irrigated or place of use:
NE 1/4 NW 1/4 SwW1/4 SE 1/4 Totals
Twp. | Rge. | Sec. [ Ne1a | nw e sw 14| sE 124 | NE 14 | vow 4 | 5W 176 | SE w4 | NE 174 | Nw 424 | sw 124 | SE 114 | NE v (W 14 | W 1m | SE 14
04s | O5e | 24 490 410 40 40 40 | 40 | 40 | 40 320
Total acres 320
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APPLICATION FOR TRANSFER OF WATER RIGHT

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:
a. Decree No. 61-7151

incase of Snake River Basin Adjudicatioen vs.

Decreed to

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PART 2

(Attach one copy for each right)

Jay B Brown

Transfer No.

dated 10/26/2000 in

county of _

b. LicenseNo.  61-7151

c. Claim No.

on file with the ldaho Department of Water Resources.

d. Transfer No.

which produced this right.

_issued by the Idaho Department of Water Resources.

2. Aftach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show
ownership. Label document as attachment A. check appropriate box below.

[] Tax notice [J] Warranty Deed Other  Purchase Agreement
3. Source of water Ground Water tributary to
4. Date of priority 04/09/1973
5. Water is used for the following purpose:
Amount 1.4/492 for Irrigation purposes from 4/01 to 10/31
(cfsiac-ft) - o
Amount for purposes from to o
{cfs/ac-ft)
Amount for purposes from to
{cfs/ac-ft) T
6. Total amount of water under right .4 cubic feet per second and/or 492 acre-feet per annum.
7. Point(s) of Diversion:
Lot 1/4 1/4 114 Sec. | Twp. Rge County Local name for diversion
5w NE 24 04s O5e Elmore Existing Well
8. Lands irrigated or place of use:
NE 1/4 NW 1/4 sSw1/4 SE 1/4 Totals
Twp Rge Sec. NE 174 | NW 1/4 | SW 14 | SE 1/4 | NE1/4 [NW 1/4 | SW 1/4 | SE 14 | NE 1/4 | NW 144 | SW 1/4 | SE 1/4 | NE 174 | NW 124 | SW 174 | SE 1/4
04s | 05e | 24 40 40 40 40 40 | 40 40 | 40 320
Totalacres 320

9. Describe any other water rights used for the same purpose as described above

__combined limits of 3.28 cfs,

320 acres

Combined with right 61-218§
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PART 2

Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

No If yes, describe

8. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

(if the entire right is fo be changed by the applicant, omit part B and C)

1. Amount 1.33/466.3 for Irrigation purposes from 4/01 to 10/31
(cfs/ac-ft)
Amount _ for purposes from to
{cfs/ac-ft)
Amount for purposes from to
(cfsiac-fty — - §
2. Point(s) of Diversion:
Lot 1/4 1/4 1/4 Sec. | Twp. Rge County Local name for diversion
SW NE 24 045 05E Elmore Well
3. Lands irrigated or place of use:
NE 1/4 NW 1/4 sSW1M4 SE 1/4 Totals
Twp. | Rge. | Sec. [ News [ww 1| sw 14| SE 14 | NE 174 [ NW 172 | SW 124 [ SE 148 | NE 124 | Nw 174 | SW 174 | SE 114 | NE 174 | Nw 174 [ sw 114 | SE 110
045 | O5E | 24 40 | 40 | 40 | 40 40 | 40 | 40 | 25 iQs
Tolalacres 305
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. Amount  0.07/25.7 for  Irrigation purposes from 4/01 to 10/31
(cfs/ac-fi) S
Amount for purposes from ) to
(cfs/ac-ft) )
Amount for o purposes from to
(cfsiac-ft)
2. Point(s) of Diversion:
Lot 114 1/4 1/4 Sec. Twp. Rge County Local name for diversion
SW NE 24 G4s 05e Elmere Existing Well
3. Lands irrigated or place of use:
NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
Twp. | Rge. | Sec. | NE va [ w14 |sw a | SE 154 | NEva |Nw 174 | Sw 1/ | SE 174 | NE 174 | Nw 174 | SW 174 | SE 174 | NE 1/ | NW 14 | sw 1 | SE 144
045 | OBE | 24 40 | 40 | 40 | 40 40 | 40 | 40 | 40 320

Totalacres 320




Page of STATE OF IDAHO Transfer No.
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. 61-2154 Decreed 1o Bernard L Brown B
incaseof S.R.B.A. o VS.
dated 02/27/2003 in county of _
b. License No. 61-2154 issued by the Idaho Department of Water Resources.
c. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. 71266 . which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show
ownership. Label document as attachment A. check appropriate box below.

[J Tax notice ] warranty Deed X Other Purchase Agreement

3. Sourceofwater  Ground Water tributary to

4, Date of priority 01/14/1963

5. Water is used for the following purpose:

Amount 5.44/1080 for  Irrigation purposes from 3/15 to 11/15
(cfs/ac-ft)
6. Total amount of water under right 5.44 cubic feet per second and/or ~_1loso0 acre-feet per annum.

7. Point(s) of Diversion:

Lot 1/4 14 1/4 Sec. | Twp. Rge County Local name for diversion
SE SE SE 18 04s Obe Elmore Well
SE NW NW 19 O4s O6e Elmore Well
SW NE SW 19 04s O6e Elmore WEll
NW SE NE 20 045 OBE Elmore Well
SW NW NW 20 048 06E Elmore Well

8. Landsirrigated or place of use:

NE 1/4 NW 1/4 SW1/4 SE 1/4 Tetals
Twp. Rge. Sec. {Ne 14 |Nw 14 [ Sw it | SE17a | NE 1 | Nw 1sa | sw 1a | SE 174 | NE 174 [ Nw 14 | Sw 14 | SE 14 | NE 10 | Nw s | sw i | SE 14
04s | O6e | 17 40 | 40 80
04s | 06e | 18 43 | 40 40 | 40 | 40 | 40 243
045 | 06E | 15 | 40 | 40 | 40 | 40 | 40 | 44 | 44 | 40 | 40 | 44 | 44 | 40 | 40 | 40 | 40 | 40 656
04S|06E| 20 | 40 | 40 | 40 | 40 | 40 | 40 | 40 | 40 40 | 40 | 40 | 40 480

Total acres 1455

9. Describe any other water rights used for the same purpose as described above Combined with right 61-7396,

61-7005, 61-7119, 61-7119, 61-10378 total Limits 12.88 CFS, 3744 af, 936 ac.
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PART 2

Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of nop-use?

No

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(if the entire right is 1o be changed by the applicant, omit part B and C)

1. Amount 1.61/320.4 for  Irrigation purposes from 3/15 to 11/15
{cfsfac-ft) —
2. Point(s} of Diversion:
Lot 1/4 1/4 1/4 Sec. Twp. Rge County Local name for diversion
SE SE SE 18 04s Oée Elmore Well
SE NW NW 19 04s Oee Elmore Well
SW NE SwW 19 04s 06e Elmore WELll
NW SE NE 20 048 06E Elmore Well
SW NwW NW 20 048 06E Elmore Well
3. Lands irrigated or place of use;
NE 1/4 NW 1/4 SwW1/4 SE1/4 Totals
Twp. | Rge. | Sec. | ne va [nw 1 [swta | SE 174 | NE 12 | nw 1/a [ 5w 1ia | SE 124 [ NE 124 [ Nw 178 | SW 14 | SE 124 | NE 174 | Nw 112 | 8w 174 | SE 114
045 | O6E | 1.7 15 15 30
04S | D6E | 18 43 | 40 S 9 9 G 115
045 | O6E | 19 44 40 10 S4
045 | 06E | 20 40 | 40 5 5 9 9 9 9 126
Totalacres __ 369
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if there is no change)
1. Amount 3.83/759.6 for Irrigation purposes from 3/15 to 11/15
{cfslac-ft)
2. Point(s) of Diversion:
Lot 1/4 1/4 1/4 Sec. Twp. Rge County Local name for diversion
SE SE SE 18 04s O6e Elmore Well
SE NW NW 19 04s Q6e Elmore Well
SW NE b 19 04s O6e Elmore WE1ll
NW SE NE 20 0458 06E Elmore Well
SW NW NW 20 045 06E Elmore well
3. Lands irfigated or place of use:
NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
Twp Rge SeC. NE 1/4 | NW 174 | SW 174 | SE 174 | NE 1/4 [NW 1/4 | SW 1/4 | 5E 1/4 | NE 1/4 | NW 1/4 [ SW 1/4 | SE 1/4 | NE 4/4 | NW 1/4 | SW 1/4 | SE 114
Q4s | Oge | 17 40 | 40 80
04s | O6e | 18 43 | 40 40 [ 40 | 40 | 40Q 243
045 | 06E| 19 | 40 | 40 | 40 | 40 | 40 | 44 | 44 | 40 | 40 | 44 44 | 40 | 40 | 40 | 40 | 40 656
Q4S5 | OBE | 20 40 | 40 | 40 | 40 | 40 | 40 | 40 | 40 40 | 40 | 40 | 40 480
Totalacres 1455




Transfer No.

F WATER RIGHT

Page of STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER O
PART 2
(Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED

Right evidenced by:

a. Decree No. 61-2155 Decreed to Bernard L Brown
incaseof S.R.B.A. VS,
dated 10/26/2000 in county of
b. License No. 61-2155 issued by the ldaho Department of Water Resources.
c. Claim No. o on file with the Idaho Department of Water Resources.
d. Transfer No. 71266 which produced this right.
2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show
ownership. Label document as attachment A. check appropriate box below.
] Tax notice [T1 Warranty Deed X Other Purchase Agreement
3. Source of water Ground Water tributary to
4. Date of priority 01/14/1963
5. Woater is used for the following purpose:
Amount 5.86/1232 for TIrrigaticn purposes from 4/01 to 10/31
{cfs/ac-ft)
6. Total amount of water under right 5.86 cubic feet per second and/or 1232 acre-feet per annum.
7. Point{s) of Diversion:
Lot 1/4 1/4 1/4 Sec. Twp. Rge County Local name for diversion
SE SE SE 18 04s O6e Elmore Wwell
SE NW NW 19 04s 06e Elmore Well
SW NE SW 19 Qds Ose Elmore WE1ll
NW SE NE 20 048 06E Elmore Well
SW NW NW 20 048 06E Elmore Well
8. Lands irrigated or place of use:
NE 1/4 NW 1/4 Swi/4 SE 1/4 Totals
TWD Rge SBC. NE 174 | NW 114 [ SW 1/4 | SE 1/4 | NE 144 | NW 1/4 | SW 1/4 | SE 1/4 | NE 1/4 | NW 1/4 | SW 1/4 | SE 1/4 | NE 1/4 | NW 1/4 | SW 1/4 | SE 1/4
04s | Q6e | 17 40 | 40 80
Q4s | 06e | 18 43 40 40 | 40 40 40 243
0as|{06E| 19 | 40 | 40 | 40 | 40 | 40 | 44 | 44 | 40 | 40 | 44 | 44 | 40 | 40 | 40 | 40 | 40 656
04S | 06E | 20 40 ) 40 | 40 [ 40 | 40 | 40 | 40 | 40 4Q | 40 | 40 | 40 480
|
Totalacres 1459
9. Describe any other water rights used for the same purpose as described above Combined with right 61-7396,

61-10378, 61-7119, 61-7119, 61-2154 total Limits 12

.88 CF§S,

3744 af, 336 ac.
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10. To your knowledge, has any portiorn of this water right undergone a period of five or more consecutive years of non-use?

No If yes, describe
B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{if the entire right is fo be changed by the applicant, omit part 8 and C)
1. Amount 1.74/365.4 for Irrigation purpcses from 4/01 to 10/31
{cfs/ac-ft)
2. Point(s) of Diversicn:
Lot 1/4 1/4 1/4 Sec. Twp. Rge County Local name for diversicn
SE SE SE 18 045 Q6e Elmore Well
SE NW NW 139 04s o6e Elmore Well
SW NE Sw 19 04s O6e Elmore WE1ll
NW SE NE 20 0485 06E Elmore Well
SW NW NW 20 048 06E Elmore Well
3. Lands imgated or place of use:
NE 1/4 NW 1/4 SW 14 SE 1/4 Totals
TWD Rge Sec. NE 14 | NW 174 | SW 174 | SE 144 | NE 144 | NW 1/4 [ SW 1/4 | SE 1/4 | NE 1/4 | NW 1/4 | SW /4 | SE 114 | NE 1/4 [ Nw 1/4 [ SW 1/4 | SE 1/4
045 | O6E | 17 15 15 30
045 | 06E | 18 43 | 40 9 9 9 9 119
045 [ 06E | 18 44 40 10 94
04S | G6E | 20 40 40 S 5 9 9 9 9 126
Totalacres 369
C. DESCRIPTICN OF UNCHANGED PORTION OF RIGHT {omit if there is no change)
1. Amount 4.12/866.6 for  Irrigation purposes from 4/01 to _lo0/31
(cfslac-ft)
2. Point(s) of Diversion:;
Lot 1/4 1/4 1/4 Sec. Twp. Rge County Local name for diversion
SE SE SE 18 04s Oge Elmore Well
SE NW NW 19 04s Oée Elmore Well
SW NE SW 19 Q4s O6e Elmore WEl1l
NW SE NE 20 048 06E Elmore Well
SW NW NW 20 0458 0O6E Elmore Well
3. Lands irrigated or place of use:
NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
Twp. | Rge. | Sec. [ w1 [ w14 | sw i | 5E 124 | NE 178 [nw 174 [ 5w 172 | SE 17 | NE 118 | nw 374 | sw 14 | SE 404 | NE 172 | w10 | sw 124 | SE 144
O4as | O6e | 17 40 | 40 80
04s | 06e | 18 43 40 40 40 | 40 40 243
045 | 06E | 18 40 | 40 | 40 | 40 | 40 | 44 | 44 | 40 | 40 | 44 | 44 | 40 | 40 | 40 | 40 | 4¢ 656
0438 | 06E| 20 40 | 40 40 40 | 40 40 40 40 40 40 | 40 | 40 480

Totalacres 1459




Page of STATE OF IDAHO Transfer No.
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
(Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. 61-7005 Decreed to Bernard L Brown .
incaseof S.R.B.A. vS. .
dated 02/27/2043 in __county of

b. Llicense No. 61-7005 _issued by the Idaho Department of Water Resources.

c. ClaimNo. on file with the idaho Department of Water Resources.

d. Transfer No. 71266 which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show
ownership. Label document as attachment A. check appropriate box below.

[0 Tax notice [ warranty Deed B Other  Purchase Agreement

3. Source of water Ground Water tributary to

4. Date of priority 0B/23/1967

5. Water is used for the following purpose:

Amount 5.24/1280 for Irrigation purposes from 3/01 to 10/15
(cfs/ac-t)
6. Total amount of water under right 5.24 cubic feet per second andfor 1280 acre-feet per annum.

7. Poini(s) of Diversion:

Lot 1/4 1/4 1/4 Sec. Twp. Rge County Local name for diversiocn
SE SE SE 18 O04s Oee Elmore Well
SE NW NW 13 04s O6e Elmore Well
SW NE SW 1% O4s Q6e Elmore WE1ll
NW SE NE 20 048 06E Elmore Well
SW NW NW 20 048 06E Elmore Well

B. Lands irfgated or place of use:

NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
Twp. | Rge. | Sec. [Ne1a |Nw 1| swsm | sE 14 | NEva [nw 10 | sw ria | SE 14 | NE 178 | MW 124 [ SW 104 | SE 1/ | NE 178 | w104 | W 124 | SE 114
04s | 06e | 17 40 | 40 BO
04s | 06e | 18 43 40 40 40 | 40 | 40 243
045 | 06E | 19 40 40 | 40 40 40 44 44 40 40 44 | 44 40 | 40 40 | 40 | 40 656
04S | 06E | 20 4 | 40 40 4Q 40 40 4¢ | 40 40 | 40 40 40 480

Total acres 1459

9. Describe any other water rights used for the same purpose as described above Combined with right 61-7396,

61-10378, 61-7119, 61-7119, 61-2154 total Limitg 12.88 CFS, 3744 af, 936 ac.
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?
~ No If yes, describe -
B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(if the entire right is to be changed by the applicant, omit part B and C)
1. Amount 1.55/379.7 for Irrigation purposes from 3/01 to 10/15
(cfsfac-ft)
2. Point{s} of Diversion:
Lot 1/4 1/4 1/4 Sec. Twp. Rge County Local rame for diversion
SE SE SE 18 04s 06e Elmore Well
SE NwW NW 19 04s Oge Elmore Well
SW NE SW 19 04s Ose Elmore WE1ll
NW SE NE 20 045 06E Elmore Well
SW NW NW 20 045 C6E Elmore Well
3. Lands irrigated or place of use:
NE 1/4 Nw 1/4 SW1/4 SE 1/4 Totals
Twp. | Rge. | Sec. | ne i |nw 14| swad | SEva | NE 174 [ nw ara [Sw ia | 58 124 | NE 174 | Nw 174 | Sw 174 | SE 124 | NE 14 [ Ww 14 | 5w 178 | SE 104
04S | 06E | 17 15 | 15 30
04S | 06E| 18 43 | 40 9 S 9 9 119
04S | 06E| 19 44 40 10 94
0438 [ 06E | 20 40 40 5 5 9 9 9 9 126
Totalacres 369
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. Amount  3.69/900.3 for Irrigation purposes from 3/01 to 10/15
{cfsfac-ft)
2. Point(s) of Diversion:
Lot 1/4 1/4 1/4 Sec. Twp. Rge County Local name for diversion
SE SE SE 18 04s 06e Elmore well
SE NW NW 19 Qas O6e Elmore Well
SW NE SW 19 O4s O6e Elmore WEL1l
NW SE NE 20 048 06E Elmore Well
SW NW NW 20 048 D6E Elmore Well
3. Lands irrigated or place of use:
NE 1/4 NW 1/4 Sw /4 SE 1/4 Totals
Twp. | Rge. | Sec. | Ng 14 |nw 14 | sw i | SE 1/ [ NE 114 [ Nw 12| sw 104 | SE 174 | NE 174 [ w114 | sW 174 | SE 178 | NE 178 [ Nw 14 | sw 104 | sE 124
O4s | 06e | 17 40 | 40 80
04s | 06e | 18 43 40 40 [ 40 | 40 40 243
045 | 06E | 19 40 [ 40 | 40 | 40 | 40 | 44 | 44 | 40 | 40 ! 44 | 44 | 40 | 40 | 40 | 40 | 40 656
045 | 06E | 20 40 40 40 40 40 | 40 40 40 40 40 40 40 480

Total acres 1459




Page of STATE OF IDAHO Transfer No. o
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a DecreeNo._ = Decreedto _ o
in case of s, o
dated _ in county of

b. License No. 61-7119 - __issued by the idaho Department of Water Resources.

c. ClaimNo._ on file with the ldaho Department of Water Resources.

d. Transfer No. 71266 which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show
ownership. Label document as attachment A. check appropriate box below.

[J Tax notice [J warranty Deed Xl Other Purchase Agreement

3. Source of water _ Ground Water tributaryto

4. Dale of priority 07/10/1872

5. Water is used for the following purpose:

Amount 5.24/1048 for Irrigation purposes from 3/15 to 11/15
(cfs/ac-ft} B
6. Total amount of water under right 5.24 ___ cubic feet per second and/or 1048 acre-feet per annum.

7. Point(s) of Diversion:

Lot 1/4 114 114 Sec. | Twp. Rge County Local name for diversion
SE SE SE 18 O4s O6e Elmore Well
SE NW NW 19 04s Oce Elmore Well
SW NE SW 19 04s O6e Elmore WE1ll
NW SE NE 20 0485 0O6E Elmore Well
SW NW NW L 20 048 06E Elmore Well

8. Lands irrigated or place of use:;

NE 1/4 NW 1/4 SwW1/4 SE 1/4 Totals
Twp. | Rge. | Sec. | ne1a [nw ua | SW 14 | SE1/4 | NE 114 [ NW 174 | Sw 174 | SE 174 | NE 414 | NW 14 | Sw 154 | SE 174 | NE 124 | NW 1/4 | SW 1/4 | SE 174
04s [ 06e | 17 40 | 40 80
04s | 06e | 18 43 | 40 40 | 40 | 40 | 40 243
045 |06E | 19 | 40 | 40 | 40 | 40 | 40 | 44 | 44 | 40 | 40 | 44 | 44 | 40 | 40 | 40 | 40 | 40 656
04S | 06E | 20 40 | 40 | 40 | 40 | 40 | 40 | 40 | 40 40 | 40 | 40 | 40 480

Totalacres 1459

9. Describe any other water rights used for the same purpose as described above Combined with right 61-2154,

61-7005, 61-7119, 61-7396, 61-10378 total Limits 12.88 CFS, 3744 af, 936 ac.
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PART 2

Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

No

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(if the entire right is to be changed by the applicant, omit part B and C)

1. Amount  1.55/3210.9 for Irrigation purposes from 3/15 to 11/15
(cisfac-t) _
2. Point(s) of Diversion:
Lot 1/4 1/4 1/4 Sec. Twp. Rge County Local name for diversion
SE SE SE 18 04s Oce Elmore wWell
SE NW NW 159 04s O6e Elmore Well
SW NE SW 19 04s Oee Elmore WELll
NW SE NE 20 048 06E Elmore Well
SW NW NW 20 048 06E Elmore Well
3. Lands irrigated or place of use:
NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
TWD Rge Sec. NE 1/4 | NW 1/4 [ SW 114 | SE 1/4 | NE 144 | NW 1/4 | SW 1/d | SE 1/4 | NE 1/4 | NW 174 { SW 1/4 | SE 1/4 | NE /4 | NW 1/4 | SW 144 | SE 114
045 | O6E | 17 15 | 15 30
045 | OSE | 18 43 | 40 S 9 9 S 119
045 | 06E | 19 44 40 10 54
045 | 06E | 20 40 | 40 5 5 9 9 9 9 126
Total acres 3689
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. Amount 3.69/737.1 for  Irrigarion purposes from 3/15 to 11/15
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot 1/4 1/4 1/4 Sec. | Twp. Rge County Local name for diversion
SE SE SE 18 0ds o6e Elmore Well
SE NW NW 19 C4s 06e Elmore Well
SW NE SW 19 O4s 06e Elmore WEll
NW SE NE 20 045 06E Elmore Well
SW NW NW 20 0485 06E Elmore Well
3. Lands irrigated or place of use:
NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
Twp. | Rge. | Sec. |Newa |nw 12| sw1/a | SE 14 | NE 14 | Nw 174 [ Sw 174 | S€ 174 | NE v4 | Nw 124 | SW 174 | SE 1/4 | NE 1/4 [ NW 178 | SW 14 | SE 114
04s | 06e | 17 40 | 40 B0
045 | 06e | 18 43 40 40 40 | 40 | 40 243
045 | 06E | 19 40 | 40 | 40 | 40 [ 40 | 44 | 44 | 40 | 40 | 44 | 44 | 40 | 40 | 40 | 40 | 40 656
045 | 06E | 20 40 ( 40 | 40 | 40 | 40 | 40 | 40 | 40 40 | 40 | 40 | 40 480
Totaiacres 1459
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DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

{Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No._ 61-7396 Decreedto _ Bernard L Brown o
incaseof S.R.B.A. VS, . o
dated 4/12/2001 in_ county of

b. License No. 61-7396 issued by the idaho Department of Water Resources.

c. Claim No. - on file with the Idahoc Department of Water Resources.

d. Transfer No. 71266 which produced this right.

2. Aftach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show
ownership. Label document as attachment A. check appropriate box below.

[] Tax notice [J Warranty Deed X Other Purchase Agreement

3. Source of water Ground Water tributary to

4. Dateofprioity  01/04/1980

5. Water is used for the following purpose:

Amount  2.2/640 for Irrigation purposes from 3/15 to 11/15
(cfs/ac-ft)
6. Total amount of water under right 2.2 cubic feet per second and/or 640 acre-feet per annum.

7. Point(s} of Diversion:

Lot 1/4 1/4 1/4 Sec. Twp. Rge County Locai name for diversion
SE SE SE 18 0ds Oge Elmore Well
SE NW NW 19 Q04s O6e Elmore Well
SwW NE SW 19 04s Oee Elmore WE1l
NW SE NE 20 048 06E Elmere Well
SW Nw NW 20 048 06E Elmore Well

8. Lands irrigated or place of use:

NE 1/4 NW 1/4 SW1/4 SE1/4 Totals
Twp. | Rge. | Sec. | Nzt |Nw 1| swiia | 8E 14 | NE 14 | Nw 1/a | sw 14 | SE 17 | NE 174 [ Nw 174 [ sw 174 | SE 14 | NE 1/ | Nw 174 | SW 12 | sE 174
0ds | Q06e | 17 40 | 40 a0
04s [ 06e | 18 43 | 40 40 | 40 | 40 | 40 243
045 | 06E | 19 40 40 49 | 40 | 40 | 44 44 4Q | 40 | 44 44 40 | 40 | 40 | 40 | 40 658
045 | 06E | 20 40 | 40 | 40 | 40 { 40 | 40 | 40 | 40 40 | 40 ( 40 | 40 480

Total acres 1459

9. Describe any other water rights used for the same purpose as described above Combined with right 61-2154,

61-700%5, 61-7119, 61-7119, 61-10378 total Limits 12.88 CFS, 3744 af, 936 ac.
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PART 2

Transfer No,

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

No

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{if the entire right is to be changed by the applicant, omit part B and C}

1. Amount $.65/189.8 for Irrigation purposes fram 3/15 to 11/15
{cfs/ac-ft)
2. Point(s) of Diversion:
Lot 1/4 114 1/4 Sec. Twp. Rge County Local name for diversion
SE SE SE 18 04s O6e Elmore Well
SE Nw NW 19 04s O6e Elmore Well
SW NE SW 19 04s Qe6e Elmore WEll
NW SE NE 20 045 06k Elmore Well
SW NW NW 20 045 06E Elmore Well
3. Lands irrigated or place of use:
NE 1/4 NW 1/4 sSwi1/4 SE 1/4 Totals
Twp Rge Sec. NE 1/ | NW 174 | SW 1/4 | SE 9/4 | NE 174 | NW 1/4 | SW 1/2 | SE 144 | NE 1/4 | NW 1/4 | SW 1/4 | SE 1/4 | NE 1/d | NW 1/4 | SW 144 | SE 14
045 | O6E | 17 15 15 30
045 | 06E | 18 43 | 40 S 9 9 9 119
045 | 06E | 19 44 40 10 94
Q4S | O6E | 20 | 40 | 40 5 5 9 S 9 S 126
Totalacres 369
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. Amount 1.55/450.2 for Irrigation purpeses from 3/15 to 11/15
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot 1/4 1/4 1/4 Sec. Twp. Rge County Local name for diversion
SE SE SE 18 04s Oce Elmore Well
SE NW NW 19 048 06e Elmore Well
SW NE SW 19 0ds O6e Elmore WE1ll
NW SE NE 20 c4s 06E Elmore Well
SW NW NW 20 04s Q6E Elmore Well
3. Llands irrigated or place of use:
NE 1/4 NW 1/4 SwW1/4 SE 1/4 Totals
Twp. | Rge. | Sec. [ e |nw 14| swia | SE 14 | NE 14 | NW 1/ | 5w tia | SE 174 | NE tia [ Nw t:a | W 1/a | SE 114 | NE 14 | nw 172 | sw sma | SE 154
0d4s | Dee | 17 40 40 80
O04s | Oce | 18 43 40 40 | 40 | 40 | 40 243
043 [ 06E | 19 40 40 40 40 40 44 44 40 40 44 44 40 40 40 40 40 €56
045 | 06E | 20 40 40 490 40 40 40 40 40 40 40 | 40 | 40 480
Totalacres 1459
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STATE OF IDAHO Transfer No.
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
(Attach one copy for each righi)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. Decree No. £1-10378 Decreed to Bernard L Brown
incaseof  S.R.B.A. VS, 3 _
dated 02/27/2003 in county of
b. License No. issued by the Idaho Department of Water Resources.
¢. Claim No. 61-10378 on file with the Idaho Department of Water Resources.
d. Transfer No. 71266 which produced this right.
2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show
ownership. Label document as attachmeni A. check appropriate box below.
[] Tax notice (] warranty Deed Other Purchase Agreement
3. Source of water Ground Water tributary to -
4, Date of priorty 04/30/1974
5. Water is used for the following purpose:
Amount 0.8/- for Irrigation purposes from 3/15 to 11/15
(cfs/ac-ft)
6. Total amount of water under right 0.8 cubic feet per second and/or - acre-feet per annum.
7. Poini{s) of Diversion:
Lot 1/4 114 1/4 Sec. Twp. Rge County Local name for diversion
SE SE SE 18 O04s O6e Elmore Well
SE NW NW 19 04s O6e Elmore Well
SW NE SW 19 04s 06e Elmore WE1l
NW SE NE 20 045 06E Elmore Well
SW NW NW 20 045 06E Elmore Well
8. Lands irrigated or place of use:
NE 1/4 NW 1/4 SW1/i4 SE 1/4 Totals
TWp Rge Sec. NE 174 [HW 1/4 | SW1/4 | SE1/4 | NE 114 |NW 1/4 | SW 14 | SE1/d | NE 124 [ NW 1/4 | SW 14 | SE 1/4 | NE 1/4 | NW 1/4 | SW 114 | SE 1/4
04s | 06e | 17 40 40 BO
045 | O6e | 18 43 40 40 | 40 40 | 40 243
045 | C6E | 15 40 40 | 40 40 40 | 44 44 40 40 44 44 40 | 40 | 40 40 40 656
045 | 06E | 20 40 | 40 40 40 | 40 40 40 40 40 40 40 | 40 480

9.

Total acres 1459

Describe any other water rights used for the same purpose as descrbed above Combined with right 61-73896,

61-7005, 61-7119, 61-7119%, 61-2154 total Limits 12.88 CFS, 3744 af, 936 ac.
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PART 2

Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

No

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(if the entire right is to be changed by the applicant, omit part B and C})

1.  Amount 0.24/- for Irrigation purposes from 3/15 to 11/15
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot 114 114 1/4 Sec. Twp. Rge County Local name for diversion
SE SE SE 18 C4s Oée Elmore Well
SE NW NW 19 04s Oce Elmore Well
SW NE SW 19 04s Oée Elmore WEll
NW SE NE 20 048 06E Elmore Well
SW NW NW 20 045 06E Elmore Well
3. Lands irrigated or place of use:
NE 1/4 NW 1/4 SW 1/4 SE1/4 Totals
Twp. | Rge. | Sec. | ne 14 |Nw 14| sw 1ra | SE 174 | NE 124 | N 174 [ Sw 174 | SE 174 | NE 174 | Nw 14 | Sw 14 | SE 174 | NE 12 | Nw 178 | 5wt | SE 14
045 | 06E | 17 15 | 15 30
045 | 0O6E | 18 43 | 40 9 9 9 9 119
045 | 06E| 19 44 40 10 94
045 | 06E | 20 40 | 40 S =] 9 9 9 9 126
Totalacres 369
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if there is no change)
1. Amount 0.56/- for Irrigation purposes from 3/15 to 11/15
{cfs/ac-ft)
2. Point(s) of Diversion:
Lot 114 114 1/4 Sec. Twp. Rge County Local name for diversion
SE SE SE 18 04s 0ee Elmore Well
SE NW NW 19 04s Oce Elmore Well
SW NE SW 19 04s 06e Elmore WE11l
NwW SE NE 20 048 06E Elmore Well
SW NW NW 20 048 06E Elmore Well
3. Lands irrigated or place of use:
NE 1/4 NW 1/4 SW 14 SE 1/4 Totals
Twp Rge Sec. NE 174 | NW 1/4 | SW 14 [ SE 144 | NE 1/4 | NW 1/4 | SW 174 | SE 424 | NE 1/4 | NW 144 | SW 1/4 | SE 174 | NE 1/4 | NW 114 | SW 1/4 | SE 1/4
Q4s | 0se | 17 40 40 80
04s [ 06e | 18 43 | 40 40 | 40 | 40 | 40 243
04S [ OBE | 195 40 40 | 40 40 40 44 44 490 40 44 44 40 | 40 40 40 40 656
045 | 06E| 20 40 | 40 | 40 | 40 | 40 | 40 | 40 | 40 4Q | 40 | 40 | 40 480
Total acres 1459
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PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-it)
. _ to
to

2. Quantity and quality of return flows and location of discharge:

No Change

3. Describe the effects on other water uses resulting from the proposed change:

369 Acres will no longer be irrigated at original PPU under 61-2188, 7151.

278 acres will no longer be irrigated at original PPU under 6£1-2154, 2155, 7045,

7119, 7396 and 10378.

1 hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the

original right. The information contained in this application is true to the bgst of my knowledge.

j

I underst'a‘.ﬁd' ﬂf%’m,y willful misrepresentations made in this applicat]

.,...._ %, -~

"0TAR },? "=_§

g - ::*i {7’ {Signature of Applicant) 208¢
Subscribed and Bwbr\&v re me this 7 - day of D Tz, -~ =of )

R \°v~ o
/ (Notary Public)
My commission expires __ // // / ‘7/// 2
FOR DEPARTMENT USE ONLY
Transfer contains pages and attachments
Received by )2 Date _ / DZ; 7; Ug Protest filed by
Prelim. check by ff?o
Receipted by jz_ Date /-&/ 7/% b5y 743
Published in Copies of protest forwarded by
Pub. dates Hearing heid by Date
Watermaster recommendation requested on Recommended for []1 Approval [] Denial
rec'd. by

Copy of transfer sent to lien holder




Idaho Water Company - Browns'

Water Right Transfer To-From Map Lot
Topographical E07s - ownsnipRange
@ From Location
BROCKWAY ENGINEERING, PLLC. i s

ALR - Dec. 1, 2005




BROCKWAY ENGINEERING, PLLC.
ALR - Dec. 1, 2005

00 Remaining Irrigation
00 Acres to be dried up

i1404S" R 06 E

Idaho Water Company - (From, Bernard Brown)
T.04S., R.06E. Elmore County, Idaho
Naip 2004 Aerial Photo

Water Right: 61-7119, 61-7396, 61-2154,
61-10378, 61-7005, 61-2155

Legend

@ WR_POD'S
Edplace of use
[JSec_Lines
[1t04s06e




04S R 3=
1. USO., I\. UokE.

Idaho Water Company - (From, Jay Brown)
T.04S., R.05E. SEC 24 Elmore County, ID.
00 Remaining Irrigation NAIP 2004 Aerial photo

00 Acres to be dried up

BROCKWAY ENGINEERING, PLLC.
ALR - Dec. 1, 2006 Water Rights: 61-2188, 61-7151




Idaho Water Company (TO: Shekinah Property)
T.01S., R.14E. Eimore County, Idaho |4

BROCKWAY ENGINEERING, PLLC.
ALR - Dec. 1, 2006

NAIP 2004 Aerial photo

=3 shekinah Industries POU
=1 Section_Lines
[1t01s04e

® WELL




EXISTING Water Rights

RIGHT # 61-7119 61-7326 61-2154 61-10378 61-7005 61-2155
SOURCE GROUND WATER GROUND WATER GROUND WATER GROUND WATER GRQUND WATER GROUND WATER
CURRENT OWNER Bernard Brown Bemard Brown Bernard Brown Bernard Brown Bemard Brown Bernard Brown
PRIORITY DATE 710/1972 1/4/1980 1/14/1963 4/30/1974 8/23M1967 1/14/1963
BASIS DECREED DECREED DECREED DECREED DECREED DECREED
USE IRRIGATICN IRRIGATION IRRIGATION IRRIGATION IRRIGATION IRRIGATION
Diversion 5.24 CFS 2.20 CFS 544 CFS 0.80 CFS 524 CF3S 5.86 CFS
Diversion LIMIT 5.44 CFS
Diversion LIMIT
Diversion LIMIT 12.88 CFS
Diversion LIMIT 12.88 CFS
Diversion LIMIT X : 2% s = Pree 08
Acres 262 Acres 160 Acraes 272 Acres 47 Acres 320 Acres 308 Acres
Acre LIMIT T99 Acres
Acre LIMIT 836 Acres
Acre LIMIT 5t 2 B T S LR e Ry P L L Y S 3 b ER et T I 2
POU Acres 1,459 Acres
Volume 1,048.0 AFA 640.0 AFA 1,080.0 AFA | 196.0 AFA 1,280 .0 AFA 1,232.0 AFA
Volume LIMIT 1,276.0 AFA
Volume LIMIT 3,196.0 AFA
Volume LIMIT 3,744.0 AFA
Volume LIMIT . ' i PR
Split TO Shekinah Industries
based on 369.0 Acres
RIGHT # 61-7118 61-7396 61-2154 65110378 61-7005 61-2155
SOURCE GROUND WATER GROUND WATER GROUND WATER GROUND WATER GROUND WATER GROUND WATER
CURRENT OWNER Idaho Water Co. Idaho Water Co. Idaho Water Co. idaho Water Co. Idaho Water Co. Idaho Water Co.
PRIORITY DATE 7/110/1972 1/4/1980 1/14/1963 4/30/1974 B/23/1867 1/14/1963
BASIS DECREED DECREED DECREED DECREED DECREED DECREED
USE IRRIGATION IRRIGATION IRRIGATION IRRIGATION IRRIGATION IRRIGATION
Diversion 1.55 CFS 0.85 CFS 1861 CFS 0.24 CFS 1.55 CF5S 1.74 CFS
Diversion LIMIT 1.61 CFS
Diversion LIMIT
Diversion LIMIT 3.82 CFS
Diversion LIMIT 3.82 CFS
Diversion LIMIT R A e
Acres 78 Acres 47 Acres 81 Acres 14 Agres 05 Acres 91 Acres
Acre LIMIT 237 Acres
Acre LIMIT 278 Acres
Acre LIMIT - # 4
POU Acres
Volume 310.9 AFA 189.8 AFA 320.4 AFA | 58.1 AFA 379.7 AFA 365.4 AFA,
Volume LIMIT 378.5 AFA
Volume LIMIT 948.0 AFA
Volume LIMIT 1,110.8 AFA
Volume LIMIT S ; e T S e N et
‘ Remaining Water Rights
Limited to |87 5.0 Acres
RIGHT # 61-7119 61-7396 651-2154 51-10378 61-7005 61-2155
SQURCE GROUND WATER GROUND WATER GROUND WATER GROUND WATER GROUND WATER GROUND WATER
CURRENT OWNER Bernard Brown Bemard Brown Bernard Brown Bernard Brown Bernard Brown Bernard Brown
PRIORITY DATE 7/10/1972 1/4/1980 1/14/1983 4/30/1974 B/23/1867 1/14/1963
BASIS DECREED DECREED DECREED DECREED DECREED DECREED
USE IRRIGATION IRRIGATION IRRIGATION IRRIGATION IRRIGATION IRRIGATION
Diversion 3.69CFS 1.55 CFS 3.83CF3 0.56 CFS 3.69 CFS 4.12 CFS
Diversion LIMIT 3.83 CFS
Diversion LIMIT
Diversion LIMIT ___ 9.08CFS
Diversion LIMIT 8.08 CFS
Diversion LIMIT “ = b : LR e
Acres 184 Acres 113 Acres 191 Acres 33 Acres 225 Acres 217 Acres
Acre LIMIT 562 Acres
Acre LIMIT 858 Acres
Acre LIMIT : b AR e el B
POU Acres
Volume 737.1 AFA 450.2 AFA 759.6 AFA | 137G AFA 900.3 AFA B66.6 AFA
Volume LIMIT 897.5 AFA
Volume LIMIT 2,248.0 AFA
Volume LIMIT 2,633.4 AFA
Volume LIMIT . A T FEAR R




Jay Brown Water Right Sale to Idaho Water Co. Sale to Shekinah Industries, Inc.

EXISTING Water Rights
RIGHT # 61-2188 61-7151
SOURCE GROUND WATER GROUND WATER
CURRENT OWNER Jay B. Brown Jay B. Brown
PRIORITY DATE 2/17/1966 4/9/1973
BASIS DECREED DECREED
USE IRRIGATION IRRIGATION
Diversion 3.28 CFS 1.40 CFS
Diversion Limit 3.28 CFS
Acres 164 Acres | 123 Acres
Acre Limit 287 Acres
POU Acres 320 Acres
Volume 731.0 AFA | 492.0 AFA
Split TO |Shekinah Industries
based on e
RIGHT # 61-2188A 61-7151A
SOURCE GROUND WATER GROUND WATER
CURRENT OWNER Idaho Water Co. Idaho Water Co.
PRIORITY DATE 2/17/1866 4/9/1973
BASIS DECREED DECREED
USE IRRIGATION IRRIGATION
Diversion 3.11 CFS 1.33 CFS
Diversion Limit 3.11 CFS
Acres 155.4 Acres { 116.6 Acres
Acre Limit 272.0 Acres
Volume 692.8 AFA [ 466.3 AFA
Remaining Water Rights
RIGHT # 61-2188B 61-7151B
SOURCE GROUND WATER GROUND WATER
CURRENT OWNER Jay B. Brown Jay B. Brown
PRIORITY DATE 2/17/1966 4/9/1973
BASIS DECREED DECREED
USE IRRIGATION IRRIGATION
Authorized 0.17 CFS 0.07 CFS
Combined Diversion 0.17 CFS
Acres 8.6 Acres | 6.4 Acres
Acre Limit 15 Acres
POU Acres 320 Acres
Volume Limit 38.2 AFA | 25.7 AFA

Brockway Engineering, PLLC
JCH - November 15, 2006

F:\Projects\Preston Irigation\Brown Transfer\Preston-BrownTFR Spreadsheets.xis
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WATER RIGHT
PURCHASE AND SALE AGREEMENT

This WATER I{I(iu'l'. PURCHASEAND SALE AGREEMENT ("Agrcenient™j is
entered inta as af this _’f—{' day Of./‘%‘[_n‘).._m . 2006 {“LCiIcclive Date™) by and
hetween Tdaho Waer Company, LLC, anddaho limited hability company whose address is sct
out in Paragraph 22,1 ¢*Buyer™) and Jay B, Browo and Christine Brown, husband and wife,
whose address is sct out in Paragraph 22.2 (“Seller™). The term “Parly” or “Parties” means cither
Seller, Buyer, or both, as the context requires. For the reader’s convenience, terms are

undertined where first defined

I congidermion of the sums to be pmd by Buyer to Seller, and the mutual covenants
herem comtained, the Parties hereby agree as follows:

1. Water Rights. Scller owns the following deereed water rights (the “Wader
Rights"y: Waier Right Nos. 61-7151 and 61-2188. Both Water Rights employ the same paint of
diversian, Tocated in 148, RS, Sce, 24, SWNL, in Elmore County, Klaho amd are appuitenant to
e same permissible place ol use (the “Irrigated Land™) totaling 320 acres, located in T48, R5I,
See 24, NENE (40 acres), NEST (40 acres), NWNE (40 acres), NWSE (40 acres), SWNE (40
acces), NWSL (40 acres), SUENE (a0 acres), amd SESE (40 acres). Water Right No. 61-7151
authorizes the diversion of 492 acre-feet per amnum ("AFA™ at s maximum diversion rate of 1.4
culrie [eet por second (“cfs”) (3.28 cfs when cumbined with Water Right No. 61-2188) for
irrigation of 3 maximum of 123 acres of land (cquating 1o 4.00 acre-feet per sere) within a
purinssihic place of use of 320 acres. Water Right No. 61-2188 authorizes the diversion of 73
ATA at i maximoum diversion rate of 2.28 cfs (combied with Water Right No_61.7151) for
irrigation of an aximum of 164 acres of land (equating 1o approximately Ml peracre)
within a permnssible place af use of 320 acres. The Water Rights awthorizE irfiigation of a
v combinad total of 287 acres of Imad within a permissible place of use of 320 acres. Al of the
‘f Water Righits are subject to puchase and sale under this Agrcement, gxec t#J at Seller reserves ‘.!)_1 ’,?7
g e trom this purchase zigté«:gc g portian of Water Right No. (ii-ZIBBf?mT%n izll lo 15 acres of Jand ™ < 'j
(D'é\\b wd i cotresponding, 66 IQ . éc]lcr shall sclcet and identify with speeificity the reserved
peres by within 30 days of the Vifective Date. That portion of the Water Rights thal arc subjoct
o porchise and sale under this Agrecment are referred to herein as the "Purchased Rights.” The
Purchased Rights collectively anthorize (he imigation of 272 acres of land with an annyal
diversion volume of GEFt-4=A 1 A, o —
/8. 72 D (M- (4--‘ -
12 Purchase Price. Vhe total “Pirehagé Price™ for the Purchased Rights shall be
5 Cethnt being § per acre for cach of the 272 acres of land that may be irigated
with the Purchased Rights) A credit for the any Advance Payments paid, and a futher
adjustment with respeet (o clearing of Encunibrinees purstant i section 9(c) if applicablc, shail

be apphed o calenlate the balance due ot Closing, referred to herein as the “Purchase Price
Ralinep ™

ACRFEMENT Page 1 nf )2
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3 Advance Payments. During the Transfer Period (as definad in secton 4), Buyer
shall pay to Seiler s Advance Pavenamts’ a5 follows:

£14,000.00 payable upon the Effective Date.

$15.000.00 payable on August 15, 2006.

$15,000.00 payeble on December 1, 20086,

$15,000.00 payable on the first anniversary of the Effective Date.

The Buyer's obligation o pay Advance Payments skall casse wpon Closing ar
termination of this Agreement.

-

4, Transfer Application 1o IDWR. Buyer shell bave up 1o two years (1;‘}":!_ uim
Fenad™ from the Bifective Date to initiate and complete the transfer of Some oF a: by ¥ionting
Purchased Rights (the “Transfer”) to another use. The _Trans:fﬁ mciudes the ;tmdxmcr ?fc:a‘lmw
itself and approval thercof, as well as associatod administrative proceedings and any icta
review thereof. The Transfer Period shall end upon Ulosing of tanmination efds 4 ‘WE" od in
The Transfer Period may be extended only upon mutual agreement of the Partics, coof Water
writing. The Transfer wi#l cnail one or more applications o the Waho Departioent | Right ef)f
Resources (“IDWR) for the change of any and all of the elements of the Purchased Kighnts
poriion theyeof. Al Buyer's election, the Closing may be schoduled a1 any tine dum;g or
jEmmedia s woon the canclugion of (e Transfee Period, irrespeciive of ‘vﬂf-i:-thcr the Transier has

TR 7 NETITH R T WRNYTRVRA SRR RYYHTRNTE) @) VIVUIE T CTWRREYY ITO0 TN i
tiic Purchased Rights, Buyer shall select which acres of land are appurteniant to the transfemed
water rights, but will coerdinate with Seller prior to initiating or amending a Teansfer in an effort
to idennify for Transfer those Purchased Righie and appurvenant acres such thai ihe Dry-Up under
section 13 will minimize disruption of ongoing farm operations by Seller once the Transfer is
coinpleted. Buyer shall bear ali cosls associated with sarh Tramsfer, Duyer shall previde Seller s
copy of any Transfer application, amendment, or other dispositive filing or order. The Transfer
applications may entai} 2 change in any element or condition of the Transfer Rights, or may
entail use of the Transfer Water Rights for mitigation or similar purpose. Buyer shall be entitled
to any mitigation credits resulting from the Transfer.

5. Cooperation with Transfer Efforts. Seller shall cooperate fully with Buyer
Tnroughow with ebch and every Transfer. Al Buyer's feuest and dinsction, Seiler shall take
whatever steps are reasonable and appropriate to support and assist in securing the Transfer,
meleding signing and netarizing Transfey applications, suthorizations, documents slating to the
Snake River Basin Adjudication, and other documents consistent with Buyer’s rights under this
Agreement, Seller shall cooperate in the development and release of information reasonably
requested by Buyer in support of the Transfer, including information regarding historic
beneficial use. Any costs incurred by Seller at Buyer's direction in this regard shall be
reimbursad by Buyer.

S. Fihdrawal of Tronsfor Apphioasion. At any tme tand in its sols disoretion Buyer
may withdraw, amend, or suspend any pending Transfer application or file a new or revised
Transfer apnlication.

AGREEMENT Page 2 0f 12
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7. Trassfer Pending at End of Transfer Period. If any Transfer applicanos is stiil
pending upon the expiration af the Transfer Period and Closing has not occurred, Buyer shali be
obligated to take whatever actions are necessary, at Buyer's gole expense, fo terminate and
withdraw any pending Teensfer application and to fully restore all Transfer Rights to Seller.

8. Appraval of Transfer. Upon approval of any Transfer by IDWR, if Closing has
not already eccurred, Buyer miust either proceed to Ciosing ue decline the Trangfar. Byyer must
give notice to Seller of its decision to proceed to Cloging or decline the Transfer within 20 days
foliowing the cffective date of ine final spproval of the Trenster by IDWR. If Buyer elects not to
procead to Closing, Buyer shall promptly notify IDWR that it declines to accept the Tranafr,
and Buyer shall take any further petion necessary at its sale expense to faily restore 1o Seller the
Transfer Rights. If for any reason Buyer is unable to fuily restore Seller’s righis, Sciler may
reguice Buyer fo procesd to Closing.

9. Encumbrances at Clesing, Tt is Seller’s duty to remove all Encumbrances prior
to or at Closing; provided that Seiler is entitied o use the groczeds of the sale 3t Closing to do so.
If Seller fails to remove all Encumbrances prior to or at Closing, Buyer may glect to (a) agree
with Seifer on a new Closine daic in order to allow farther time for Seller to remove the
Encurnbrances, (b) terminate this Agreement pursuant to section 20, or {¢) waive the faiture
rerove a1l Bncumbrances and close despite the remaining Encumbrances in which case Buyer
shall be emitled to deduct from the Purchase Price the cost associaied with removal of any
ramaining Encumbrances. The cost that may be offsct against the Purchase Price shall be based
on the amount roquired to be paid to secured partics or other clammanss i onder 1 remove the
remainmg Bncumbrances, but shali not include any attorney fees or other actual or anticipated
transaciion costs involved in removing the remainioy Eacarmlvances, sech fasaction costs 1o be
borne by Buyer unless otherwise agreed in writing by the Partics.

10.  Cluxing. The term “Cloging” means the ransaction i which the Purchased
Rishts are conveved by Seller w Buyer. Upon Buyer's notice to Sciler that Buyer intends to
proceed o closing, Buyer and Seller shall agree upon a mutually acceptabie time mnd place, &
which time Seller shall sell and convey to Buyer the Purchasexi Rights. At Closing Buyer shall
pay to Seller the Purchase Price Balance. The documenis that Seljer shall deliver to Buyer at
Closing shall include: (a) an exccuted water rights deed and appropriate exhibits substantially i
conformance with 1he form set ouv i Exiviont B bt sorrected or updated as necessarv 1o
accurately describe the Purchased Rights, (b) a Notice of Change of Ownership confirming
Buyer s ownevsing of the Purchased Rights and the assignment of the appropriate portion of the
Snake River Basin Adjudication claim for the Purchased Rights, and {¢) any oiber documents
reagonably requestad ta commlete or confirm the conveyance of the Purchased Rights. In the
event any of the Purchased Rights are represenied by a pennit, cather than license or decree,
Seller shall cunvey such right by bill of sale. After closing, Buyer may record the Deed in the
records of any county in which the firigated Land is located.

1. Memorandam of Agreeacens. pon Exeontion of this Agresment, Seller shall
execute and deliver to Buyer a Memorandum of Agreement substantiaily in the form set cut in
Exkibit A, Buyer may record the Memarandum of Agreement in the records of any county in
which the Irrigated Land is focated. This Apreenient shall not be recorded by ither Panty. Inthe

AGREEMEST Page 3 of 12
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event this Agreement is terminated without Closing, Buyer, at Seller’s direction, execute and
record a release of such Memorandum of Agreement.

12. Use and Protection of Water Rights. Prior to their conveyance to Buyer at
Closing, Seiier is authorized to continue to vae the Purchased Rights on the Irigated Land or to
place the Purchased Rights in the water supply bank and lease them to athers for a period not
exccoding one year. Seller shall take all nocessary and appropriate actions, inclading nse of the
water supply bank, that are reasonably necessary to ensure that the Purchased Rights are not
forfetted or ahandoned in whale or in nart and that ime does not min toward forfeitare during the
Transfer Period. Seller shall keep Buyer fully advised of the status and use of the Purchasod
Rights during the Transfer Period. At no time during which this Agreement is in effect shall
Scller take any action that diminishes the value or utlity of the Purchased Rights. Seller shell
take all appropriate steps to protect and defend at its own expense the Purchased Rights in the
Snake River Basin Adjudication during the Transfer Period,

13, Dry-Up ODblipation. The obligations in this sertion are referred to a¢ “Dry Iip ™
Upon Clesing, Scller (including its renters and lesgees) shall forever cease to divert the
Purchased Rigits 1o irrigate the land appurtenant thereto unless the Parties have entered into a
wriiten agresment authorizing the continued use by Seller of the Purchased Rights, If the
Closing occurs during the irrigation season (as specified in the applicable permit, license, or
decres) and Seller (or any renter or legsee) is then beneficially using some or all of the Purchased
Rights, the user may continue such beneficial use of the Purchased Rights during that irrigation
scason {sulsject to approval by TDWRY, but stwll therealier be sdbject o tw Dry-tp onligaiion
described in this section. If the Cloesing does not occur during the irrigation season or if, for
whatever reason, the Purchased Rights are not then in beneficial use, tha Dry-Ln ahligation
described 1n this section shall take effect immediately upon Closing.

14.  Seller’s Disclosure Wo later than 30 davs after the Fffective Date, Seller shall
diselose to Buyer 2! Encumbrances and any other information availabfe to Seller affecting the
validity or value of the Water Rights. Seller shall thercafler timely provide to Buyer any
additional such information that becomes available 1o Selier. Seiler promptty shall provide ali
documents as Buyer may reasonebly request to confirm the ownership, condifion, status, or
transferabiiity of the Water Rights, the Imgated Land, and the Encumbrances. “Eneumbranee™
or “Encumbered” refer to any lien, mortgage, deed of trust, claim, security interest, monetary
abligation, uopaid tax obiigation or asscssment, opfion, lease, hoense, of oiber conveyerd jepal
interest upon, affecting ot burdening the Irrigated Land or Water Rights (whether or not of
record).

15.  Further Inguiry. At any time while this Agreement is in effect, Buyer or Buyer’s
agents are authorized to make inguiries of regulatory officials and lenders with respect to the
Water Rights, the Irrigated Land, and any Encurnbrances. If necessary for purposes of
evaluating e Waler Righis for Transfor parposes, Setter shall make e Imigated Land avalidnie
for inspecticn to Buyer and Buyer’s agents.

16.  Crop Reports. To the cxient such reports are available, Seller agroes to secure

and provide to Buyer (or to assist Buyer to obtain) Farm Service Agency crop reperts for the
Irrigated Land during the iast twenty years. Buyer warranis that it has or will obtain any
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approvals or suthorizetions necessary from prior owners or others with interests in the Prigated
Land necesgary to secure the release of the crop reports.

17.  New Encumbrances. After the Effective Date, Saller shall not repew, muadify,
restructure, of Tefinance the catsting Enoumbrances ar add any new Encumbrance that increases
the total net dollar amount required to clear all Encumbrences or otherwise causes the
Encombrances to be more difficult to cure by the time of Closing, without the prior written
consent of Buyer, uniess Setler secures from its lender in writing advance approvat for the
complete release of such Encumbrances to enable the conveyance of the Purchased Rights o
Buyer at Closing. Upon taking or allowing any achon affecting st extsting Encumbrance or
creating a new Encumbrance (whether or not increasing the total net doflar amourt), Seller shalt

miorm Buyer of such action and provide appropriate decumentation ag requested by Buyer,

18.  Seler's Represenrorions and Warranties, Scller hereby represeits and warrants
to Buyer, as of the Effective Date of this Agreement antd again as of the Closing, as foilows:

18.1  Authorin. Selier owns the Waier Rights and Imigated Land in fee
simple. Seller has the full legal right, power and authonty to enter into and
perform s Agreement. Seller has scguired or will acquire by the fime of
Closing all consents and approvals necessary to enter into and perform this
Apgreement. Seller, and 2ech necson signing on behalf of Seller, has fell power
and authority to execuic this Agreement and perform Selier’s obligations
hereunder, and all necessary action to authorize thiy transaction has been taken.

18.2  No Defuults. Seller is not in default with respect to any of its
obligations or labilities pertaining & the Irrigated Land or the Purchased Righs.

183 Grood Title; Removal of Encumbirances. Ta the best of Seller’s
knowledge, there are no Encumbrances other than those disclosed to Buyer,
Seller warrants that Seiler has good and marketable title to the Purchased Rights
and is capable of removing and will remeove all Encumbrances on the Purchased
Rights upon each Closing, provided that Seller is entitied to use the proceeds of
each sale o do 50.

18.4 Appwrienent Water Rights. The Putchased Rights are appurtenant
to and have been beneficially used to irrigate the Irrigated {.and. The authorized
fplace of use for the Purchased Rights is the Imrigated Land and no other. No other
water rights are appurtenant to the Imigated Land for irmgation purposes.

i85  Corvect Description. The description of the Water Rights set oz
i1 the Memorandum of Agresment (together with any exhibits attached mcmoj is
gccurate and compiele i the best of Seller's knowledee.

184 Na Supplemental Rights. Unless expressly diaclosed to Seller in
writing, the Purchased Rights have served as the primary souree of imrigation
water on the Irrigated Land at all relevant times since their inception, and there
are no water nghts appurtenant i ihe lrrigated Land other than the Water Rights.

AGREEMENT Page 5oft2
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i8.7 No Forfeinme. To the begt of Seller’s kmowledge, the Purchased
Rights have been placed to continual beneficial use on the Irrigated Land, have
n0t heen forfeited or ahandoned in whole or in part, and have never been subject
to a continuous five-year pericd of non-use except as such non-uge may have
oceurred while the Purchased Rights were in #n approptiate water bank or were
otherwise exempt from forfeiture.

18.8  Complance with Comditions. The vse of the Purchased Rights has
been and continues to be in compliance with ail conditions stated in any
poplicable permit, license, order, or degres.

18.9 No Other Claims. Except for Seller's own Snake River Basin
Adjudication ciaims, and except for orders or general calis for delfvery tused ot
conjunctive management of the Eagtern Snake Plain Aquifer and the Snake River,
Selier has no knowicige OF wiy claims, actions, saits, srhittations, proceedings, o
investigations by or before any court or athitration body, any governmental,
administrative or regulatory apency, or any other body, nending or threatened
against, effecting or reiating o the Purchased Rights or the Irigated Lang, nor is
Secller aware of any basis for guch claim, action, snit, arbitration, proceeding or
investigation.

18.10 Accurote and Complets Information. To the hest of Seller’s
knowledge, all documents, agreements, and other information ihat Seller sas
provided or caused (o be provided to Buyer are true and correct in ali material
respects and do not omit any materia! fact or condition required to e misted or
niecessary to make the statement or information not misleading, and there are no
other agreaments or conditions with regpect theyets.

19, Awtomatic Termination. Thiz Agraoment shall terminate at the end of the
Transfer Period or upen Closing, whichever occurs firat (unless, by mutual agrecment, the
Parties extend the Closing date bevond the end of the Transfer Period).

20.  Bayer’s Termination for Default by Seller. Buyer may terminate this Agreement
B any time for an uneured material default by Seller inciuding breach of represeutation or
warranty). [f Buyer elects to terminate, Buyer first shall provide a written demand to Seller and
provide Sefler 30 days w cure. 1 Seiior fuils & cure within drat fime, Buyer may lerminate this
Agreement upon written notice to Seller. In the event of a proper termination by Buyer for
Seller's default, Buyer iz oatitled to nursue any or all of the following remedies. Buyer may (a)
seek specific performance of this Agreement, (b) obtain a refund of the any Advance Payments
and purchase money paid 1o Seller, (¢} recover all damages incurred by Buyer, and/or (d) pursue
all other remedies available at taw or i equity. It is the intent of the Parties that these remedies
be cumulative to the extent permitted by 1aw and equity, and that they be tiberally enforced so as
i adequately and completely compensate Buyer.

21, Sellor's Tormimation for Defaslt by Byver, Seller may terminate this Agreement
at any time for an uncured material default by Buyer. If Seller elects to terminate, Selier first
shall provide 2 writter demand 1o Buver and provide Buver 30 days to cure. 1If Buyer fails to
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cure, Seller may terminate this Agrocrent upon written notice to Buyer. In the event of a proper
termination by Seller for Buyer’s default, Seller is entitled to retain any Earnest Money and
Advance Payments paid and iz aiso entitled to seek damages or other ralief avaiiabie in jaw or
equity.

22.  Notices. Any notice under this Agreement shall be in writing and shall be
delivered by comificd 118, mail) commercial gvorpight sarvice, faceimile, email, or hand
delivery. Receipt of any notice given by email, facsimiie, or hand delivery shall be confirmed in
writing or smuail by the recetving Party. All notices shall he addressad to the Parties at the
addresses set forth below, or at such other addresses as the Partics may ffom time o time direct
in writing. Any notice shall be deemed 1o have been given on the earlier oft (a) actual delivery
or refusal or (b) ihres days aftermailing by certified mail.

-y 4 m_ Fry
PP £ Eajgﬁ?‘.

Mr. Delbert G. Kobtz

President

Idsho Water Company, LLC

1135 Vallcy Road South

Eden, TD 83325

Phone: 258-825-5617

Email: delkohtridwe@mindspring.com

222 TFo Seller:

Mr. Jay B. Brown

-B5ES West 54 South
Mountain Home_ TD 83647
Phone; 208-587-567%

23 Fyrther Aces. In addition to the acts recited herein and contemplated to be
performed, the Parties hereby agree to perform, execute and/or doliver or cause to be performed,
executed and/or detivered any and ail such further acts, deeds, assurances, releases, and
authorizations as either Party bereto may reasonably require to congwmnmate the transaciions
contemplated hereunder.

24.  Own Account. Seller discloses and Ruyer acknowledges that Delbert G, Kohtz is

T . o ‘ 1ot e Lo mgsnd g A iyt N T ar
1 Yoomacd raal eatete aEeid avting hevels 2 prizcipal forius onvr zecount and not rencasenting ar

acting as an agent for Buyer.

25, Successors and Assigns. This Agrecment shall he binding unon and inure 1o the
benefil-of the Parties and their respective successors, assigns, heirs, and personal representatives.
Nao third pariy beneficiaries are created by this Agreement.

26.  Fakho Law. This Agreement shall be governed by the laws of the State of Idaho.
The Parties further agree fhat 1dahe igw shult apply 1o wd be appired in any aitsaaion
proceedings.
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. 27.  Entire Agreement. Thiz Agreement is the entire agresment of Buyer and Selier
wath respect t? the matiers covered hereby and superacdes all prior agreements between them,
written ot oral.

28.  Amendments. This Agreement may be modified only in writing, signed by Buyer
wvud Seller.

29.  Heodings The headings and captions contisied in this Ayseemeni are for the
onvenience of the Parties only and are not intended to alter or limit the meaning of the
provigions thereutidor.

30.  Severability. The invalidity or unenforceshility of any provision of this
Agrtesment shali not affect the validity or enforceability of any other provision hereof.

IN WITNESS WHEREOF, the undersianad have duly ex Z this Agvecifdnt. ﬁ
BUYER: o, Wg o’ L7

'

idaho Water Company
President

SELLER:

List of Exhibits: ' _
Exhivit A:  Memorandum of Agreement (Forni)
Exhibit B: Water Rights Deed (Form)
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IDANO WATER CUMPANY 420 Birvesr D
AGREIMENT FOR PURCHASE AND SAIF OF WATER RIGIYY 13 4. g (= /D €707

TIIS AGREEMENT js made and entered intn 1his é%k‘.‘ I'T Zar_‘y and
belweent'hg'_l_gjhﬁ_l, Jdaho Water Company (hcrcinn|(cr *Seller™) and

,:)r'wgi YLZ "T“;L' rus Z AL __hereinaNce ("Buyer™). The

soller, el Kohar discloses that he s 4 licensed resl aeaie ayem acting hergin as prinkipal

for hiz own areaunt and not reprosenting or acting as an aysnt for [he hayer.

! The Sellcrs. 1n considsration of the terme contained herein, do hereby
contract pad apree to seli and convey to the Buyers and :he Buyer does hereby mgree i
buy from Ihe Setlers ___ __ acre fect/anum consumpiive of 1daho Water

pght g S C_ 8 Ll 2B andithe wate
. per acre foot consumptive ow F acte,
|hcr= nre adrey or V8. 'Sﬂ"_h.m Feer of water inciuded in this airum:m No
1} A‘i’nd in m uoza in this agrecment
“|l' 4 a!“ 2 The totel purchige price shall be SMTM enl 1e
purchasd price chalt he peif on the cicsing date deseribed in paragraph 3 boluu. lecs
/ﬂ % Aindorp fod and ouwn Paynient paid al vigning Payment of o id u
ngning.
L} This A greement for Purchisc and Salc of' said lisensc 15 contingent upon

and subjcet to anproval of the spplication for transfer by the Department of Woter
Redonrcen. 11 the application ts not approved, this Agrezment shal! become null and

void

L} Thu clasing of this trinsaction end detivery of the exesuted Assignmeny to
Buyer and (ho ent(re purchase price M the coniruce 10 Seller shall take pl‘acc at the law
ofTices of Givant Purelay, 277 N 8™ §1, Boige. Idaho, within thirty days of Duyc= teceipt
of approval from the Doparirment f the application fur lrangfer The Ruyery shall be
given nossession and uso Lr thw waLvY PYNLand the wark! appur (znain hdtelo, ]
choring
Agreement for Purclare and sn;é? Wale: Righ -1
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o, Thia trarafer wil! remain in the name of [daho Water Co until the contrac

is tlored and paid for by the buver, The buyer's place of use and poirt of diversion will
be uned for the transfer When the contract 18 closed o chengc of ownership foom will be
nigned by ldaho Water Co. (Del Kohtz)

7 In the evenl of any duit procecding by either party against (he other party,
In any way aricing aut of Lhis agreement, the prevailing pany 3halt be awarded their

rensonablg atiomey fees and couls

L} Zach party mgrees 1o pay onc-hall of eny conts incurred in executing th:s
document. ‘Vhese costs shall not be more thea $1.50.00 each
9 ‘This sgrecinent shall be dinding upon and shal! inurc 1o the benelit of the

heirs, peesannl representatives, admirusirators, guoccssors and aey-gns 10 'he narties
heretu.

10, 1f Kahuy failc 10 accomplish the desircd t-a wsfer with this ur othicr water rghis
the uplrant money will be refundwl Buyer understands consultant {ees for proparaios of
irensior, ealuulniion of misiyation, and avlorney fees in the case vl pro‘ests and hearings
on IMiIT wailer (raneler ora ‘o be paid by ihe Ruyer

11 Del Kuhtz hm my pennission th make needed changes 1o the Waier
tranafer application thal {p the result of this condoact 1o Tacihinie the praress of
iramafernag the waler. The changes made will not materially charge the amount of
moncy buy er has 10 pay, of the AMount of water buyer tece ves

12. Kohir (1dahe Walar Comprny) hes no control pver the amouni of
miligation or whiedown IDWR will require of Buyers particular nansfier therelure the
amount Buyer pays 1s based on the smount of water transferred out af the original
Water Right Buyer understands that all mitigation rights pravided hy [Uaho Water Co.
1.1.C and alt Reach credits acerued by this iranefer inall remain tha propeny of 1dahd
Waier Co | ).C

Agroamant for Putchase and Ssie of Weler Right -2
oo



FP.a1

- - 839 :56 AN
HOV-14-86 @9 - wnaerJe i FHX p.4

HOV<131-3¢ 11:0a on

F.0y

THER PROV N

R g W E——— gk i — - —— -

B R e e m e i mammm At e e
- e ey e 1w b — e —— .
P e L ey A b ieae . ]

IN WITNESS WHEREOF the pernics have caured their names w be subscrined
on the dalcs set forth above.

duigaian toy Purlima and Seit of Wator Rigie -3
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\ M IDAHO WATER COMPANY
AGREEMENT POR PURCHASE AND SALE OF WATER RIGBT

THIS AGREEMENT is made and entered into this June 3, 2006 by and betwean
Del Kohu of Idaho Water Company (hersinafier ‘Setler™) and Shekinah Indusirios Ing,
Mike Preston of 420 Bittetroot Dr. Boise 1daho 83709 as Principal hereinafer (“Buyer™).
The scller, Del Kohwz disclnses that he is 8 licenscd real estate agent acting here(n as
principal for his own account end not representing or acting as an agent for the buyer

IERMS AND CONDIIIQNS

) The Sellers, in considertion of the terms comained herein, do herchy
conteact and agree 1o scll and convey to the Buyers and the Buyer does hereby agree 1o
buy from the Seliers .i_'é Zﬁ* acres of [daho Watcr Right #ﬁé[: é_/_um —_—

W Gl-28S 4 6I-700S NEl-7HF7 v M35 #bf-10278
and the water appurtenani theredo, for S-per scre. No land is included in this
sgreement.
2 The total purchase price shall be - The entirc
putchase price shall be peid on the cloing dete described in paragraph 3 below, less
’ _ % findery fee and down payment paid at signing  Payment o d at
signing,

3 This Agreement for Purchasc and Sale of said license is contingent upen
and subject to approval of the application for transfer by the Depanment of Water
Resources. [f the applization is not spproved, this Agreement shal! become null and
void.

4 The clnsing of this ransaction and delivery of the exccuted Assignment lo
Ruyer and the entire purchase price for the contract 10 Seller shall 1ake place at the Jaw
offices of Givens Pursiey, 277 N 6™ $t. Bolse, [dgho, within thirty days of Buyers receipt
of appreva! from the Depattment of the spplication for transfcr. The Buyers shail be
given posscssion and use of the water right and the water appurtenan! thereto, upon

olosing.
Agresment for Purchase and Sale of Water Right ~1
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6. This transfer will remain in the name of Idaho Water Co. unti] the contmct
is closed and paid for by the buyer. The buyer's place of use and point of diversion will
be used for the ransfer. When the contract is closed s change of ownership form will be
signed by idaho Water Co. (Del Koht2)

7. In the event of any suit proceeding by either party apainst the other party,
In sny wiy ansing out nf this agreement, the prevailing pany shalt be swarded their
reasonable attomey fees and costa

8 Each party agrees to pay one-half of any costs incurred in executing this
document. These costs shall not be more than $150.00 each.

9 This agreement shall he hinding upon and shall inurc to the benefit of the
heirs, personal representatives, administralors, Successats and a3signs w the parties
herelo.

10, If Kohtz fail¢ to accomplish the desired transfer with this or other water rights
the upfront money will be refunded. Buyer understands consultant fees for preparation of
ransfcr, calculation of mitigation, and atiorney fecs in the case of protests and hcarings
on their water transfer are to be paid by the Buyer.

i1 Del Kohtz has my permisgion 10 make neaded changes (o the Watey
transfer application that is 1he result of this contract to facilitate the process of
wransferring the watcr. The changes madc will not materially change the amount of
moncy buyer has to pay, or the amount of water buyer receives.

12, Kohtz (Idaho Water Company) has no control nver the amount of
miligation ar writedown TDWR will require of Buyers particular iransfer therefore the
amount Buyer pays is bascd on the amount of water transferred out of the onginal
Water Right. Buyer understands that all mitigation rights provided by Jdaho Water Co.
LLC and all Reach credits accrued by this transfer shail remain the property of ldaho
Wutcr Co. LLC. Idaho Water Co LLC has no control over the consumptive use factor
used by Water Resources to calculate the volume of weter ransferred but will use due
diligence to obtain the maximum amount of water for the buyer. Therefore, Buyer
accepts the volume of water IDWR transfers out of the purchased Water Rights.

Agrermem firr Pumhase and Sale of Water Right -3
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IN WITNESS WHEREOF the parties have eaused their namas to be subscribed
on the detes set forth above.

SELL

Agreement fiyf Pyfchasc and Sale of Water Rught -1
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Inano Warer Company, LILC

QPTION AGREEMENT
FOR PURCHASE AND SALFE OF WATER RIGH TS

THES OPTION AGREEMENT (*Opuon Apreement™) is entered into as of thix [9 Z
dav or ,'..UUb by and between Idaho Water Company, 1.LC, an ldaho Limied

L h1||ly(un|pdny( Buyer™ian
Bzrnaa t BY_M £V (.Src“u“"t E’“w LCC

( \cller ) For the reader’s convenience, terms are underlined when
delined

The Marties agree as follows;

| Exclusive Option. Seller hereby prants and sells to Buyer the exclusive option
amd gt (Option™) 0 purchase, at Buyt:r s sole discretion, some or all of the Water Righis as
defined 1n secton 2. Buyer may excercise the Option only during the Option Penod as delined in
section 7 Buyer 1nay elect 1o exercise the Option with respect Lo any part of the Waler Rights,
and may eontinue to exercise the Option incrementally with respect to additional portions of the
Remaming Rights as defined in scetion 2 throughout the Option Penod.

2. Water Rights. The term “Water Rights” mt.ans the fillowing
Water Right Nn@{/— 2/53/Water Right No. ; 77( >, Water Right No.

water Right Nu. g7 - 2. /8 5 , Water Right No. S/ - /2 ;g‘w.m.r Right No.
Waler Right No. 3/ 7;‘;?_ .Water Right No. ., Water Right No,

Water Right No. (/ 7//< . Water Right No. |, Water Right No.
The Water Rights iongate a lulal ol %'és‘? acres of land. lhe permissible pluu, ol use for the
Water Kights may be a ditferent number of acres. The terin “Reppaimng Righis™ means those
Walcr Rights that remain in the ownership of Seller and to which the Option continues to apply
after Buyer has exercised its Option 10 acquire some but not all ol the Water [tights, IF Buyer
has not vey exerctsed 1ts Option as to any of the Waler Righs, the term "Remaining Rights” shall
refer 1o all of the Water Rights. The Remaining Rights or portion thercof to which any given
excreise of the Oplion applies under section 16 are referred 1o as the “Purchased Righty ™

1 ua'ﬂr,l’qgw Price. The total unadjusted purchase price for the Purchased
Rights shall be § 77 2 M rucre for each acre of land thal muy be irrigated with the
Purchased Rights, A cidit for the Earnest Maoney and any Annual Option Payments paid (to the
extent not previvusly credited at any prior Closing), and a further adjustiment pursuant to scction

F71d) 1t apphcable, shall be applied to caleylate an adjusted purchas:. pna, at Closing, referred 10
heretn as the " Water Purchase Price” /);'“}«"

v A ’ 4 > fa—,,_:*‘m.»*
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d. Eurnest Money. Upon execution of this Option Agreement, Buyer shall pay w
Sells a fee in the amaunt of $100 (“Famest Money™). The Earnest Money is nonrefundable.
sxeept 1 the case of Seller’s defiuull as provided 1n section 138.

N3

5 Annual Option Payment. fg!.,p&cb year during which the ()p.linn s effeet, ’/; ‘ 4{( ”
Huver shald pay 10 Scller the amount ol'$—%ﬂ;‘«:i’;ﬁﬁ;~k¥-' _for evpnw-aoreettond thal moy be Ttvrean &7

itrigamed with ghe Remaiming Rights at the tmeTie Lpuan is extended (“Anpual Uption f%?
Povment ' /ﬂ;ﬂ('.'!,»Jf_’t' . Z)f'/ / , 7&?’6 /é' —

0 Due Diligence Period. Buyer shall have a 30-day period ("[ue Diligence
Perod™) follow myg the Cifective Date during which to inspect government records, n:vs'c_w
information provided by Sciler, and take other steps 10 ascertain the validity and value of the
Water Reghts “The Due Diligence Period may be extended by written agreement between Buyer
and Seller,

7. Initinl Option Period. 1t Buyer elects to procecd with the Option Agreement,
Buyer shal) puy 1o Seller the first Annual Option Payment no later than the first day following
the end of the Due Diligence Period. 1f Buyer for any reason fails to pay the first Annual Option
Paviuent by ilay day, this Option Agreement shall be terminated, Selier shall retain the Farnest
Moncy, and neither Party shall have any further obligation 1o the other Party. Upon timely
pavinent of the First Annual Option Payment, the exclusive Option granted herean shall remainn
Option Pemod ns deYined in this section and any extension thereof exercised by Ruyer pursuant
to «odtions 8, 9, ur 10

5 First Option Exrensfon At any time prior to the cad of the {mtial Opteon Peniod,
Buyer may elect (o extend the Initial Option Period tor an additional year  [n the event Buyer so
elects, fBuyer shail defiver o Seifer written natice of its election together with an additional
Anme Oplion Payment.

9 Second and Third Option Exiensions, Only If Transfer Pending 11 Duycr has
imhated a Tranxfer pursuant to section | 1, and the T'ransfer remains pending betore the 1daho
Pepariment of Waler Resources ("IDWR™) during the last month of the Option I*eriod then in
eflect, Buyer may ¢lect 10 further extend the Option Peried in up to two additional onc-vear
increments el time Duver so clects, Buyer shall dehiver to Scller written notice of 1ts glection
gether with an additional Annual Option Payment.

1) Further Option Extensions by Agreement Only. Any further extensions of the
Optian Period beyend those provided in section 9 require the written agreement of Ruser and
Scller

I Transfer Applicatlon 1o IDWR At any time during the Ophon Penod then in
effect. Buver. s sole discrefion, may clect to file with IDWR onc or more applications on
hehilt of Buyer or Seller 1o rrancfer kome or all the Remainmg Rights. The tenn “Fransfer”
ocludes the traasfer application iself as well ax axsociated administrative M uccudi_ngn.-;;;aany
Judiciat review thereot. If Buver clects to Transter less than all the Remaining Rights. Buyer
will coandinte with Seller prior o initiating or emending a ‘Jransfer in an eftor to idcnlil'i( tor

'é,s
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Transfer those Remaming Rights such that the Dry-Up of appurtenant lands under section 21 will
muimize disruptton of ongoing farm operations by Seller once the Transfer is completed. Thowe
Remaming Reghts that are the subject of a particular Transfer are called the *Tronsier Righty.”
Buver sball bear wll costy associated with cach Transfer. Buyer shall provide Scller a copy of
amyv ranster application, amendment, or other disposttive filing or order. The Trans(er
applications may entail 4 change in any element or condition of the | ransfer Rights. or may
entanl use of the Transfer Water Rights for mitigation or similar purpose. [uyer shall be entitled
o any Mitigation credits resulting from the Transter.

12 Cooperation with Transfer Efforts. Scllcr shall cooperate fully with Buyer
theauphout with each and every Transfer. At Buyer’'s request and direction, Scller shall take
whatever steps are reasonable and appropriate 1o support #nd assist in securing the Transfer,
including sigmng and notarizing Transfer applications, authorizations. anmd othar documents
consisient with Buyer's rights under this Option Agreement, Any costs incurred by Seller al
Buvee s direction in this regard shall bie reimbursed by Buyer.

13 Bithdrawal of Transfer Applicarlon At any ume wnd in its sole diseretion Buyer
nuy withdraw, amend, or suspend any pending Transter upplication or file a new ur revased
Transter application

4 Transfer Pending at End of Option Period 11 any Transier apphcation (s sull
pending upon the expiration of the Option Peniod and Buyer has farled o exercise its (Qption to
acquire the Transfer Rights, Buyer shall be obligated to take whatever actions are necussary, al
Finver's sole expense, to termunate and withdraw the Transler application and 1o fully restore the
Transler Rights to Seller.

15 dpproval of Transfer. Upon approval of any Transfer by [DWR, if Buyer has not
alrcady exercised 1ts Option with respect to the Transfer Rights, Buyer must either exercise ns
Option or decling the Transfer. Buyer must give notice to Seller of its decision to excreisc ar
dectime within 20 days following the effective date of the final approval ol the | ranster by
INWIL 1T Buyer eleets not to exereise, Buyer shall promptly notify IDWR that it declings to
aced the ‘Transfer, and Buyer shall take any further action necessary al its sole expense to fully
teslone to Seller the Transter Rights. I for any reason Buyer is unable to Tully restore S¢ller’s
nghts. Seller may require Buyer to excrcise its Option to acquire the Transter Rights

6. Exercise of Option. At any lime duning the Opiton Period, Buyer may etect Lo
Cheieise Hs Option o purchase the Remaining Rights or any partion thercof, whether or not it
has imtiated or received approval of a Transfer of such nghts. Upon such exercise. Buyer shall
dehver 1o Seller written notice of its exercise. The notice shall identify with specificily the
Purchased Rights and the land to which the Purchased Rights are appuricnant I Buycr exercises
its Opnon with respect to fewer than all of the Remaining Rights, Buyer shall cooperate with
Buverin good foith to seleet acres within the Irrigated Land for Dry-Up in order (0 mimimize
disription o ongoing Farming activities. “lrrigated Land™ means the Jand to which the
Remaining Rights wie appurtenum prior to exercise of the Option. Following each excivise of
the Opion, the Parties shall proceed to a Closing as provided in section 18

VTION AGRFEMEN) Pape 3
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17 Encumbrances at Closing. 1t is Selier’s duty wo remove all Fncumbiances prios
twnat Closing. provided that Seller is entitled to use the proceeds ol the sale at Closiog to do so
[UNeller fails to remove all Encumbrances prior 10 or at Closing, Buy¢r may elect to (u) agree
with Sedler on a new Closing date in order to allow {urther time for Seller 1o remove ihe
Cncumbrances. (1Y vand the particular transaction involving the Purchased Rights while keeping
the Ciption Agreement otherwisg in force, {(¢) terminate this Option Agreement pursuant to
seetion 28, or (d) waive the failure to remove all Encumbrances and close despite the remmnmy
Fyembrances in which case Buyer shall be entitled 10 deduct from the Water Purchase Price the
¢ont gssociated with removal of any remaining Encumbranges. 'The cost that may be offset
agamst the Water Purchase Price shall be based on the amount required to be paid vo secured
pavriics or othee chaimants in order w remove the remaining Encumbrances. but shall not include
any altorngy fees or other actual or anticipated transaction costs involved in removing the
remaining Lineumbrances, such transaction costs to be borne by Buyer unless otherwase agreed in
writing by the Parties

1R Closing The term “Closing” means the transaction in which the Purchased
Rights arc conveyed by Seller to Buyer. [f Buyer elects to exercise the Option incrementelly,
there will be multiple Closings. Upon exercise of the Option, Buyer and Seller shal) agree upon
a mutually geceptable ume and place, at which time Seller shall sell and convey to Buyer the
Puchased Righis. At Closing Buyer shall pay w Scller the Water Purchase Price. The
ducuments that Sciler shalt deliver to Buyer at Closing shall include. {a) an execuled water
rights deed and appropriate exhibits substantially in confonmance with the form set ool in Option
I xhahit 13 but corrected or updated as necessary 10 accurately describe the Purchased Rights, (b)
0 Nobice of Change of Ownership confirming Buyer's ownership of the Purchased Kights and the
assighment of the appropriate portion of the Snake River Rasin Adjudication claim for the
Pichased Rights, and () any other documents reasonably requested ta complete or confirm the
conveyanes of the Purchased Rights. In the event any of the Purchased Rights are represented
by permit, rather than license or decree, Selier shall convey such right by bl of sale

19, Recording. Upon Execution of this Option Agreement, Seller shall exceute a
Muemorandun aof Optian Agreement substantially it the forin set out in Option Exhibit A Buyer
mny recerd the Memorandum of Option Agreement in the records of any county in which the
Irrigated Land is 1ocated. This Uption Agreement shall not be recorded by either Party  Afler
closing Buyer sy recotd the Deed in the records ol any county in which the Treigated Land is
located

0 Use and Protection of Water Rights. Prior to their conveyance to Buver at
Clowing, Seller is authorized to continue to use the Remaining Rights on the lrngated Land or to
place the Remaining Rights in the water supply bank and Jease them to others for a period not
exceedmg one year - Seller shall take all necessary and appropriate actions, including use of the
waler supply bank, that are reasonably necessary to ensure that the Remaining Rights are not
forteited of abandaned in whole or in pan snd that time docs not run toward forfeture duning the
Option Period - Seller shall keep Buyer fully advised of the siatus and use of the Remaining
Rights during the Option Period. At no time during which this Option Agreement is in elfect
shall Scller take any action thi diminishes the value or utility of the Kemaning Righis. Seller
shall take uﬂ appropriate steps 10 protect and defend at s own expense the Remaimng Iighis in
the Snike River Rasin Adjudication duning the Option Period.

OPTION AGREEMENT Page 4
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2 | Dry-Up Obligation. The obligations in this section are reterred 1o us “Dry-Up
Upon Closing. Seller (including s renters and lessecs) shull Forgver cease 10 divert the
Purchased Rights to irrigate the land appurienant thereto unless the Parties have entered into o
whtlen agreement authorizing the continued use by Seller of the Purchased Rights, 11the
Closing oceurs during the irrigation season (as specificd in the applicable permit, license, or
decree) and Scller (or any renter or lessee) is then beneficully using some or ail uf the Purchased
Riphts, the uscr moy continuc such beneficial use of the Purchased Rights during that irrigation
seasen {subject to approval by 1DWR), but shall thereafter be subject 1o the Dry-Up obligetion
deseribed in this section  If the Closing does not occur during the irrigation scason v if, fos
whatever reason, the Purchased Rights are not then in beneficial use, the Dry-Up obhgation
described i this section shall take cffect immediately upon Closing

22 Seller's Disclosure. 'rior 1o the end of the Due Ditigence Period, Nelier shall
thaelose (o Bover all incumbrances and any other informauon available to Scller affecting the
vihidity or value of the Remaining Rights  Seller shall thereafier timely provide to Buyer any
addional such information that becomes available 10 Seller. Seller promptly chall provide all
documents as Buyer may reasonably request to confirm the owncrship, condition, status, of
raslerability of the Water Riphts, the Irrigated [and, and the Encumbrances. “Encumbrance”™
ar "l incumbgered” refer 10 any lien, mortgage, deed of trust, claim, security (nterest, monelary
ahligation, unpaid tax obligation or asscssment, option, Icasc, license. or other canveyed legal
interest upon, afiecting ar burdening the Irrigated Land or Water Righis (whether of not of
recond)

23 Further Inguirp. At any time while this Option Agreement is in effect, Buyer or
Buyer's agents are uuthonzed to make inquirics of repulatory oflicials and fenders with respect
1o the Renaining Righis, the Irrigated Land, and any Encumbrances. [t necessary for purposcs
of cvaluatmg the Remaining Rights for Transfer purposes, Seller shall make the lerigated Land
availahle for inspection to Buyer and Buycer's agents,

24, Crop Reports To the extent such reports are availuble, Seller agrees 1o secure
and provide 1o Buyer (or 1o assist Buyer to obtain) Farm Service Agency crop reports for the
Irripnted Land duving the last tweaty years. Buyer warrants that it has or will obtain uny
approvals or authonzations necessary from prior owners or others with interests in the Irrigated
Fand necessary to secure the release ol the crop reports

25 New Encumbrances. Afler the Effoctive Date, Sclict shalt oot renew, modify,
restructure, or relinance 1he existing Fncurnbrances or add any new tncumbrance that increases
the 1oLl net dotar amount required to ¢lear all Encumbirances or otherwise causes the
Eocumbrances to be more difficult to cure by the time of Closing, without the prior written
eonsent of Buyer, unless Seller secures from its lender in writing advance approval for the
complete release ol such Encumbrances to enable the conveyance of the Remaining Rights to
Buver at Closing. Upon taking or allowing any action affecting an existing Uncumbrange or
creating a new Fncumbrance (whether or not increasing the total net dollar amount), Seiler shall
itinm Ruyer of such action and provide appropriate documentation as requested by Bayer.

OPrrioN AGREFMENT Page §
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! [ _.Se,ﬂe_r_‘.? Rgprewnmnons and Warrantles. Seller hereby represents and warrants
:ULTIML as of the Effective Naie of this Option Agreement and again as of the Closing. as
[TIRERATNN

6.1 Awhoriry. Seller owns the Remaining Rights and \rrigated Land in
fec simple. Seller has the full legat right, power and authority 1o chter i and
perform this Option Agreement. Seller has acywired or will acquire by the time of
Closing all consents and approvals necessary to ¢nter into and perform ihis Option
Agreement. Seller, and cach person signing on hehalt o Sclivr, has Tull pawes
and authority to execute this Option Agreemem and perform Seller’s obligations
hercunder, and all necessary action to autharize this transaction has been wken

262 No Defuaudts. Seller 1s not in default wilh respect 1o any of ity
obligations or liabilities pertaining 10 the Jmigated Lund or the Remaining Rights.,

26.)  CGownd Title: Removal of Encumbrances, "T'o the best of Sclier’s
knowledpe, there are no Encumbrances other than those disclosed to [3uyer duning
the Due Diligence Period. Setter warrants that Scller hax poudd and markembte
mle to the Remaining Rights and is capablc of removing and will remowe all
tncumbrances on the Purchasced Righis upon cach Closing, provided that Seller is
entstled to use the proceeds ot each sale to do so.

264 appurtenant Warer Rights. The Remainig Rights are appurtenant
to and have heen beneficially used to irrigate the Irrigated Lund. The authorized
place of use for the Remaining Raghts 18 the Irrigated Land and no other. No
mher water rights are appurtenant to the Irrigated Land for irriganon purposes.

265 ( orrect Description. The deseription of the Water Rights set oul
m thc Memorandum of Option Agreement {together with any exhilvits allached
thereto) 1s accurate and complete to the best of Seller’s knowledge.

266 NuSupplemeniat Righs. Untess expressly disclosed to Scller in
writing, the Remaining Rights have scrved as the primary source of yrrigaiion
water an the Irrigated Land at all relevant times since their inceplion, und there
are no water nghts appurtenant to the Irrigated Land other than the Water Rights

267 Notorfequre Tothe bestof Seller's hnowledge, the Remaining
Rights have been placed W contrnual beneficial uxe on the Irrigated Land, bave
not been forfeiied or abandoned 1n whole or 1n part. and have never been subject
to a confinuous five-year period of non-use except as such non-use may have
nccurred while the Remaining Righls were i an appropnate water bank or werg
otherwise exempt from forfeiture.

268 Complance with Conditions. The use of the Remaming Rights has
been and continues 10 he in compliance with oll condrtions stated in any
applicable permit, heense, order, or decree

OPFINOY AGREEMENT Pape h
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269 Ne (dher Cluims Fxcept for Seller's own Snake River Basin
Adjudication claims, and except for orders or general calls [or dehvery based on
conjunctive management of the Eastern Snake Plain Aquiftr and the Snake River,
Selfer has no knowledge of any claims, actlons, suits, arbitrations, procecdings. or
investigations by or beforc any count or arbitration body, any governmental,
adninistrative or regulatory agency, or any other body, pending or thicatened
aguinst, cffectiog or relating o the Remaining Rights or the Irngated Land, nor is
Neller aware of any hasis for such claim, action, sutt, urbitration, proceeding or
investigation

2610 Accurate und Complete Information 7o the best of Seller's
knowledge. all documents, agreements, and other mformation that Scller has
provided or caused to be provided (o Duyer are true and correct in all matenal
respects and do not omit any material fact or condition required to be stated o
necessary o make the statement or information not nisicading, and there are no
other agreements or conditions with respect thereto

27, Awtomatic Termination. This Option Agreenent shall ierminate ai the end of the
Option Perind or upon Closing the sale of all of the Water Rights (or the last of the Remaining
Riphty),

28 Buyer's Terminatlon for Default by Seller. Buyer may terminate this Option
Agreement at any time for an uncured material defautt by Seller (including breach of
representation or warranty). [ Buyer ¢lects to terminate, Buyer first shall provide a wiitien
demand 1o Setler and provide Selter 30 days to cure. It Seller tails to cure within that time,
Huver may terminale this Option Agreement upon written notice 10 Seller  In the event of a
proper termmittion by Buyer for Sctler’s default, Buyer is entiticd to pursuc any or all of the
fallowing remedies. Buyer may (a) seek specific performance of this Option Agreement, (b)
obtain a refund of the Farnest Money and any Annual Option Payiments and purchase money
pad 10 Seller. (¢) recover all damapes incurred by Buyer, and/or (d) pursue all other remedies
available at law or in equity, 1t1s the intent of the Partics that these remedices be cumulative to
the exient permitied by law and equity, and that they be liberally enforced so as to adequately
and completely compensate Buyer

24 Seller's Termination for Default by Buyer. Scller may terminate this OQption
Agreement at any time for an uncured maicnal default by Buyer. IT Scller elects o wiminate,
Sellor first shall provide & written demand to Buyer and provide Huver 30 days to cure. [ Buyer
arls 1o cure, Seller may terminate this Option Agreement upon written notice to lBuyvr. |n the
gvem of 4 proper termination by Scller for Buyer’s default, Scller is entitled to retain any Earnest
Moncy and Amnual Option Puyments paid and is also entitled 10 scek damages or other reliel
avarlable in Jaw or cquity.

30. Naotices  Any notice under this Opiion Agreement shall be in writing and shall be
dehivered by certified U.S. mail, commercial overnight service. facsimile, email, or hand
delivery Recerpt ol any notice given by email, facsimule, or hand delivery shall be contirmed m
writing or email by the receiving Party, All notices shall he addressed to the Partics al the
adiiessus set farth below, or at such other addresses as the Parties may (rom time to time drect

OFION AGRFFMENT Page 7
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imwriting. Any notice shall be deemed 10 have been given on the carlier of® (#) actual delivery
wrefusal or (b) three days after matling by certified mail.,

300 Fa Buver:

Mr. Delbert GG Kohts

Presidont

Idaho Water Company, LLC

1135 Valley Road South

Eden, 1D 83325

Phone: 208-825-5617

Crail: detkohizidwe@mindspring com

a2 TaNefler:

é@fsr'fﬂ':xc/ é,[, /Idm

Mo, oo Tl E36:97

1) Further Acts. In addition to the acts recited hercin and contemplated 10 be
performed, the Padies hereby agree to perforim, execute and/or deliver or cause to be performed.
exceuted and/or delivered any and all such further acts, deeds, assurances, releases, and
authurizations as cither Party hereto may reasonably reguire (0 consumimite the ransactions
comiemplated hereunder.

R Own Aceount. Seller discloses and Buyer ucknowledges that Delbert G Kohtz iy
a hicensed real estate agent acting herein as principal for his own account and not representing or
setime as an agent for Buyer

33 Successors and Aysigns. ‘This Option Agreement shall be binding upon and inure
to the benefit ol the Parties and their respective successors, assigns, heirs, and personal
representatives  No third party bencficianes are created by this Agreement.

34 Idahe Law This Option Agreement shall be poverned by the luws ot the State of
[daho The Parlics further agrec that 1daho law shall apply to and be applied in any arbitralion
procecdings

A5 Futire Agreement. This Option Agreement is the enbire apreement of Ruyer and
Seller with respeet to the matters covered hereby and supersedes all prior agrecments between
them written or o).

1 Vmendmients. TIns Opiion Agiceinent may be modified only in writing, signed

by Buyer and Selter

OF1ION AGREEMENT Page 8
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17 ~ Headings. The headings and captions contaimed in this Option Agreoment me for
o convgnence of the Parties only and are nov intended 1o alter or limit the meaning of the
JMOCISION, thercunder.

% Severability. 'he invalidity or uncnlorceability of any provision of this Opunn
Acteement shall not affect the validity or enforecability of any other provision hereot.
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IN WITNESS WIHEREOF, the undersigned have duly exceuted this Agreeiment

BUYER;
By. L7 <
Delbert G Kohtr”
idaho Water Company
President
SELLIR: - )
By: «

STATEONIDATIO

}
Countv of l;':’jﬂOY‘Cg‘ } ss.
)

On this c;). _day ol \lLLﬂ& 200 {p. betore me the undersigned a
Notary Public in and for said State, personally appeared D\ hpr - ¥Xonit Z.. . . and
aenaed BTy . known to me to be the persons whose names are subsceribed o
the withvn mstrument and acknowledged to me thal they cxcculed the same.

IN WITNESS WHEREOI ! have herernto set my hand and seal the day and year in this
vertiticote first above written.

A..
Nétary I’uhllc fur ldn 0

Residing at uim ﬂ,[m Hf‘)k.a
My Commission Lxphes_&2 7 QO

I-xhibrs
Oyrtiveny Pabilrit A Mumarandum ol Ophien Agreemuomt
Ortinon Exhibit 13 Water Rights Deed
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